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The President 


executive order 

Establishing the Office of Censorship 

and Prescribing Its Functions and 

Duties 

By virtue of the authority vested in me 
by the Constitution and the statutes of 
the United States, and particularly by 
section 303, Title III of the act of De¬ 
cember 18. 1941, Public Law 354, 77th 
Congress, 1st Session, and deeming that 
the public safety demands it, I hereby 
order as follows: 

1. There is hereby established the Of¬ 
fice of Censorship, at the head of which 
shall be a Director of Censorship. The 
Director of Censorship shall cause to be 
censored, in his absolute discretion, com¬ 
munications by mail, cable, radio, or 
other means of transmission passing be¬ 
tween the United States and any foreign 
country or which may be carried by any 
vessel or other means of transportation 
touching at any port, place, or Territory 
of the United States and bound to or 
from any foreign country, in accordance 
with such rules and regulations as the 
President shall from time to time pre¬ 
scribe. The establishment of rules and 
regulations in addition to the provisions 
of this order shall not be a condition to 
the exercise of the powers herein granted 
or the censorship by this order directed. 
The scope of this order shall include all 
foreign countries except such as may 
hereafter be expressly excluded by regu¬ 
lation. 

2. There is hereby created a Censorship 
Policy Board, which shall consist of the 
Vice-President of the United States, the 
Secretary of the Treasury, the Secretary 
of War, the Attorney General, the Post¬ 
master General, the Secretary of the 
Navy, the Director of the Office of Gov¬ 
ernment Reports, and the Director of the 
Office of Facts and Figures. The Post¬ 


master General shall act as Chairman of 
the Board. The Censorship Policy Board 
shall advise the Director of Censorship 
with respect to policy and the coordina¬ 
tion and integration of the censorship 
herein directed. 

3. The Director of Censorship shall es¬ 
tablish a Censorship Operating Board, 
which shall consist of representatives of 
such departments and agencies of the 
Government as the Director shall specify. 
Each representative shall be designated 
by the head of the department or agency 
which he represents. The Censorship 
Operating Board shall, under the super¬ 
vision of the Director, perform such 
duties with respect to operations as the 
Director shall determine. 

4. The Director of the Censorship is au¬ 
thorized to take all such measures as may 
be necessary or expedient to administer 
the powers hereby conferred, and, in addi¬ 
tion to the utilization of existing per¬ 
sonnel of any department or agency 
available therefor, to employ, or authorize 
the employment of, such additional per¬ 
sonnel as he may deem requisite. 

5. As used in this order the term 
“United States” shall be construed to 
include the Territories and possessions 
of the United States, Including the Philip¬ 
pine Islands. 

Franklin D Roosevelt 

The White House, 

Washington, D. C., Dec. 19,1941 . 

[No. 89851 

IP. R. Doc. 41-9800: FUed. December 20. 1941; 

11:45 a. m.] 
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ama Canal To Increase the Compensa¬ 
tion of Certain Employees 

By virtue of the authority vested in me 
by section 81 of title 2 of the Canal Zone 
Code, as amended by section 3 of the act 
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of July 9, 1937, c. 470, 50 Stat. 487, it is 
hereby ordered as follows: 

Section 1 . The Governor of The Pan¬ 
ama Canal is authorized to increase the 
rate of compensation to more than $960 
a year or 40 cents an hour of not more 
than 200 employees of The Panama 
Canal or the Panama Railroad Company 
who are not citizens of the United States 
or the Republic of Panama; but such em¬ 
ployees shall have no greater leave privi¬ 
leges than employees whose rate of com¬ 
pensation is not greater than $960 a year 
or 40 cents an hour. 

Section 2. Paragraphs 6 and 20 of 
Executive Order No. 1888 of February 2, 
1914, prescribing conditions of employ¬ 
ment governing employees on the 
Isthmus of Panama, as amended by the 
Executive order of February 20,1920, are 
amended accordingly. 

Section 3. Executive Order No. 4721 
of September 14, 1927, and the order of 
the Secretary of War of August 7, 1929, 
authorizing increases in the compensa¬ 
tion of certain employees of The Panama 
Canal and the Panama Railroad Com¬ 
pany, are revoked. 

Franklin D Roosevelt 

The White House, 

December 19,1941. 

(No. 8986J 

(F. R. Doc. 41-9601; Filed. December 20. 1941: 

11:45 a. m.] 

Rules , Regulations , Orders 


TITLE 6—AGRICULTURAL CREDIT 

CHAPTER I—FARM CREDIT 
ADMINISTRATION 

Part 31—Federal Land Bank of Berkeley 
partial release fees 

Section 31.6 1 of Title 6. Code of Fed¬ 
eral Regulations, is amended to read as 
follows: 

§ 31.6 Partial release lees. Whenever 
a release of security is requested by per- 

1 5 F.R. 2315. 
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sons desiring to sell portions of their 
mortgaged farms, to permit highways to 
be constructed across them, to sell water 
rights, to remove timber, gravel or build¬ 
ings from the mortgaged land, or when¬ 
ever a subordination of the mortgage or 
deed of trust to the rights of the lessee 
under an oil, gas or mineral lease is de¬ 
sired on Federal Land Bank loans, pur¬ 
chase money mortgages and real estate 
sales contracts, Commissioner loans, and 
Federal Farm Mortgage Corporation real 
estate sales contracts or purchase money 
mortgages, the fees shall be as follows: 

When Bank makes appraisal and asso¬ 
ciation makes field inspection-$20.00 

When Bank makes appraisal and asso¬ 
ciation makes no field Inspection— 15v00 
When Bank makes no appraisal and 
association makes field Inspection— 8.00 
When Bank makes no appraisal and 
association make* no field Inspec¬ 
tion_No fee 

In the case of an application for partial 
release or subordination of property cov¬ 
ered by a Land Bank loan endorsed by a 
dormant or liquidated association, there 
will be no inspection by an association; 
therefore, the maximum that the bor¬ 
rower may be charged is a $15.00 fee. 

When a borrower with a first mortgage 
Commissioner loan, Federal Farm Mort¬ 
gage Corporation real estate sales con¬ 
tract or purchase money mortgage re¬ 
quests a partial release or subordination, 
no field inspection should be made by the 
association. When such borrower re¬ 
quests the release or partial release of a 
chattel mortgage, a $15.00 fee will be 
charged providing an appraisal is deemed 
necessary by the Bank. No fee will be 
charged if an appraisal by the Bank is 
not made. 

Whenever an application for partial 
release or subordination is filed simul¬ 
taneously with an application for an 
additional, refunding or divided loan, 
both the regular application fee and the 
partial release or subordination fee will 
be charged if a separate appraisal on the 
partial release or subordination applica¬ 
tion is made by the Bank. (Secs. 4, 13 
“Ninth”, 39 Stat. 363. 372, sec. 26.48 Stat. 
44, sec. 32, 48 Stat. 48, as amended, sec. 
2, 48 Stat. 345; 12 U.S.C. 676 “Seventh”, 
781 “Ninth”, 723 <e). 1016 (e) and Sup., 
1020a) [Res. Ex. Com., September 24, 
1941] 

[seal] Federal Land Bank 

of Berkeley, 
By Walter C. Dean, 

Vice President. 

Confirmed: 

John W. Lawton, 

Assistant Secretary . 

[F. R. 41-9597; Filed, December 20, 1041| 
10:08 a. m.) 


TITLE 8-ALIENS AND NATIONALITY 

CHAPTER I—IMMIGRATION AND 
NATURALIZATION SERVICE 

(Supp. 12 to General Order No. C-211 

Part 110— Primary Inspection and 
Detention 

designation of ogdensburg municipal 

AIRPORT AS TEMPORARY AIRPORT OF 

ENTRY 

December 19, 1941. 

Pursuant to the authority contained 
in section 7 (d) of the Air Commerce Act 
of 1926 (Act of May 20.1926, 44 Stat. 572; 
49 U.S.C. 177 (d)), and section 1 of 
Reorganization Plan No. V (5 FH. 2223), 
the Ogdensburg Municipal Airport, Og¬ 
densburg, New York, is hereby designated 
as a temporary port for the entry into 
the United States of aliens arriving by 
aircraft. 

Section 110.3 (b), Title 8, Chapter I, 
Code of Federal Regulations is hereby 
amended by inserting Ogdensburg, New 
York, Ogdensburg Municipal Airport be¬ 
tween Niagara Falls, New York, Niagara 
Falls Municipal Airport and Port Town¬ 
send, Washington, Port Townsend Air¬ 
port in the list of temporary ports of 
entry for aliens arriving by aircraft. 

Francis Biddle, 
Attorney General. 

Approval recommended: 

Lemuel B. Schofield, 

Special Assistant to the Attorney 
General in Charge. 

[F. R. Doc. 41—0611; Filed, December 22, 1941: 

9:54 a. m.] 


TITLE 14—CIVIL AVIATION 

CHAPTER I—CIVIL AERONAUTICS 
BOARD 

[Amendment 27-4, Civil Air Regulations! 

Part 27— Aircraft Dispatcher Certifi¬ 
cates 

PROVIDING ALTERNATE QUALIFICATIONS FOR 
ENDORSEMENT OF AIRCRAFT DISPATCHER 
CERTIFICATES 

At a session of the Civil Aeronautics 
Board held at its office in Washington, 
D. C., on the 19th day of December 1941. 

Acting pursuant to the authority 
vested in it by the Civil Aeronautics Act 
of 1938, as amended, particularly sections 
205, 601 and 602 of said Act, and finding 
that its action is desirable in the public 
interest and is necessary to carry out the 
provisions of, and to exercise and per¬ 
form its powers and duties under, said 


Act, the Civil Aeronautics Board amends 
the Civil Air Regulations as follows: 

Effective January 1, 1942, Part 27 of 
the Civil Air Regulations is amended as 
follows: 

By amending § 27.23 to read as follows: 

§ 27.23 Periodic endorsement require - 
ments. No aircraft dispatcher certifi¬ 
cate shall receive a periodic endorsement 
unless the holder thereof shall make ap¬ 
plication for endorsement upon the ap¬ 
plicable form prescribed and furnished 
by the Administrator and shall show that 
for 6 months of the preceding 12-month 
period he has (a) served as an aircraft 
dispatcher, or (b) served as first or sec¬ 
ond pilot in scheduled air carrier opera¬ 
tion, or (c) has been engaged in the 
actual supervision of. or has been re¬ 
sponsible for determining or certifying 
the competency or qualifications of, air¬ 
craft dispatchers or air carrier dispatch¬ 
ing systems. 

By the Civil Aeronautics Board. 

[seal! Darwin Charles Brown, 

Secretary. 

[F. R. Doc. 41-9615; Filed. December 22, 1941| 
10:03 a. m.J 


TITLE 16 —COMMERCIAL PRACTICES 

CHAPTER I—FEDERAL TRADE COM¬ 
MISSION 
[Docket No. 4129] 

Part 3—Digest of Cease and Desist 
Orders 

IN THE MATTER OF POST INSTITUTE SALES 
CORPORATION ET AL. 

§ 3.6 (t) Advertising falsely or mis - 
leadingly—Qualities or properties of 
product: 5 3.6 (x) Advertising falsely or 
misleadingly—Results: § 3.6 (ylO) Ad¬ 
vertising falsely or misleadingly — Scien¬ 
tific or other relevant facts. In con¬ 
nection with offer, etc., of respondents’ 
hair and scalp preparations designated 
Ultrasol Hair Bath, Ultrasol Pituitary 
Fluid, and Ultrasol .33, either singly or in 
combination under the designation of 
Ultrasol Scalp Treatment, or any other 
substantially similar products, and 
among other things, as in order set forth, 
disseminating, etc., any advertisements 
by means of the United States mails, or 
in commerce, or by any means, to induce, 
etc., directly or indirectly, purchase in 
commerce, etc., of said preparations, 
which advertisements represent, directly 
or through Inference. (1) that the use of 
respondents* preparations, either singly 
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or in combination, will revive the growth 
of hair, stop abnormal loss of hair, cause 
fuzz to develop into mature hair, or cause 
dull, faded hair to become brilliant; (2) 
that the use of their preparations, either 
singly or in combination, will normalize 
dry or oily scalp, check premature gray¬ 
ing, or restore natural color to the hair; 
(3) that their preparations, either singly 
or in combination, constitute a cure or 
remedy for dandruff, or have any value in 
the treatment of dandruff in excess of 
effecting the temporary removal of dan¬ 
druff scales; and (4) that the pituitary 
substance contained in their prepara¬ 
tions is an active ingredient or that it 
will have any effect upon the growth of 
hair under the conditions of use; pro¬ 
hibited. (Sec. 5, 38 Stat. 719, as amended 
by sec. 3, 52 Stat. 112; 15 U.S.C., Sup. IV, 
sec. 45b) [Cease and desist order, Post 
Institute Sales Corporation et aL, 
Docket 4129. December 16, 1941] 

§ 3.6 (1) Advertising falsely or mis¬ 
leadingly—Indorsements and testimo¬ 
nials: § 3.6 (ylO) Advertising falsely or 
ynisleadingly—Scientific or other rele¬ 
vant facts: § 3.18 Claiming indorse¬ 
ments or testimonials falsely . In connec¬ 
tion with offer, etc., of respondents’ hair 
and scalp preparations designated Ultra¬ 
sol Hair Bath. Ultrasol Pituitary Fluid, 
and Ultrasol .33. either singly or in com¬ 
bination under the designation of Ultra¬ 
sol Scalp Treatment, or any other sub¬ 
stantially similar products, and among 
other things, as in order set forth, using, 
in circulars and other advertising mate¬ 
rial, any general reference to any article 
or book written by any doctor or physi¬ 
cian which does not subscribe to the 
statements or theories contained in such 
circulars and other advertising without 
disclosing that such article or book does 
not constitute an endorsement of re¬ 
spondents* preparations or subscribe to 
the theories advanced by the respondents 
in such advertising material, prohibited. 
(Sec. 5, 38 Stat. 719, as amended by sec. 
3. 52 Stat. 112; 15 U.S.C., Sup. IV. sec. 
45b) [Cease and desist order, Post In¬ 
stitute Sales Corporation et al., Docket 
4129, December 16, 19411 

§ 3.6 (a) Advertising falsely or mis¬ 
leadingly—Business status, advantages 
or connections of advertiser—Individual 
or private business as educational or re¬ 
search institution: § 3.96 (b) Using mis¬ 
leading name — Vendor — Individual or 
private business being educational or re¬ 
search institution. In connection with 
offer, etc., of respondents’ hair and scalp 
preparations designated Ultrasol Hair 
Bath, Ultrasol Pituitary Fluid, and Ultra¬ 
sol .33, either singly or in combination 
under the designation of Ultrasol Scalp 
Treatment, or any other substantially 
similar products, and among other things, 
as in order set forth, using the word “In¬ 
stitute", or any other word of similar 
import or meaning, in respondents' cor¬ 
porate or trade name, or representing 
through any other means or device, or in 
any manner, that respondents consti¬ 


tute scientific organizations or associa¬ 
tions formed for the purpose of promot¬ 
ing learning and research, or that the 
business operated by them, or- any of 
them, is anything other than a private 
business enterprise for profit, prohibited. 
(Sec. 5, 38 Stat. 719, as amended by 
sec. 3, 52 Stat. 112; 15 U.S.C., Sup. IV, 
sec. 45b) [Cease and desist order. Post 
Institute Sales Corporation et al., Docket 
4129, December 16, 1941] 

§ 3.6 (j) Advertising falsely or mis¬ 
leadingly—Government approval, con¬ 
nection or standards—Government in¬ 
dorsement: § 3.6 (j) Advertising 
falsely or misleadingly—Government ap¬ 
proval, connection or standards — Tests: 
§ 3.6 (1) Advertising falsely or mislead¬ 
ingly—Indorsements and testimonials: 
§ 3.6 (z5) Advertising falsely or mis¬ 
leadingly—Seals or emblems of investi¬ 
gation, test, and approval: § 3.6 (ee5) 
Advertising falsely or misleadingly — 
Tests and investigations: § 3.18 Claim¬ 
ing indorsements or testimonials falsely . 
In connection with offer, etc., of respond¬ 
ents' hair and scalp preparations desig¬ 
nated Ultrasol Hair Bath, Ultrasol Pitu¬ 
itary Fluid, and Ultrasol .33, either 
singly or in combination under the desig¬ 
nation of Ultrasol Scalp Treatment, or 
any other substantially similar products, 
and among other things, as in order set 
forth, using any seal, emblem, or other 
insignia which represents, either directly 
or by implication, that respondents' 
preparations have been certified, tested, 
or approved by any board of health of 
any city or state or by any department of 
the federal government, prohibited. 
(Sec. 5, 38 Stat. 719, as amended by sec. 
3. 52 Stat. 112; 15 U.S.C., Sup. IV, sec. 
45b) [Cease and desist order, Post In¬ 
stitute Sales Corporation et al., Docket 
4129, December 16, 1941] 

In the Matter of Post Institute Sales 
Corporation, a Corporation (Formerly 
Known as Post Institute, Inc.), Post 
Institute, a Corporation, Louis J. Stern, 
Individually Trading as Post Institute 
and as Officer of Post Institute Sales 
Corporation (Formerly Known as Post 
Institute, Inc.) and Post Institute, a 
Corporation, and Helmuth M. Kiese- 
wetter. Individually and as Officer of 
Post Institute, a Corporation 

At a regular session of the Federal 
Trade Commission, held at its office in 
the City of Washington, D. C., on the 
16th day of December, A. D. 1941. 

This proceeding having been heard 1 by 
the Federal Trade Commission upon the 
complaint of the Commission, the answers 
of the respondents, testimony and other 
evidence taken before Lewis C. Russell, 
a trial examiner of the Commission there¬ 
tofore duly designated by it. in support of 
the allegations of said complaint and in 
opposition thereto, report of the trial ex¬ 
aminer upon the evidence, and excep¬ 
tions filed thereto, briefs filed in support 


1 5 F.R. 5268. 


of the complaint and in opposition 
thereto, and oral arguments of counsel- 
and the Commission having made its 
findings as to the facts and its conclusion 
that said respondents have violated the 
provisions of the Federal Trade Commis- 
sion Act; 

It is ordered. That the respondent Post 
Institute Sales Corporation, a corpora¬ 
tion (formerly known as Post Institute. 
Inc.), and its officers, and respondent 
Louis J. Stern, an individual trading as 
Post Institute, and their respective 
agents, representatives, and employees 
directly or through any corporate or other 
device, in connection with the offering for 
sale, sale or distribution of their prepara¬ 
tions for the hair and scalp designated 
Ultrasol Hair Bath, Ultrasol Pituitary 
Fluid, and Ultrasol .33, either singly or in 
combination under the designation of 
Ultrasol Scalp Treatment, or any other 
product of substantially similar composi¬ 
tion or possessing substantially similar 
properties, whether sold under the same 
names or under any other name or names, 
do forthwith cease and desist from: 

(1) Disseminating, or causing to be 
disseminated, any advertisement by 
means of the United States mails, or 
by any means in commerce as “com¬ 
merce'* is defined in the Federal Trade 
Commission Act, which advertisement 
represents, directly or through inference, 

(a) That the use of respondent’s prep¬ 
arations, either singly or in combina¬ 
tion, will revive the growth of hair, stop 
abnormal loss of hair, cause fuzz to de¬ 
velop into mature hair, or cause dull, 
faded hair to become brilliant; 

(b) That the use of respondent’s prep¬ 
arations, either singly or in combina¬ 
tion, will normalize dry or oily scalp, 
check premature graying, or restore 
natural color to the hair; 

(c) That respondents’ preparations, 
either singly or in combination, consti¬ 
tute a cure or remedy for dandruff, or 
have any value in the treatment of dan¬ 
druff in excess of effecting the temporary 
removal of dandruff scales; 

(d) That the pituitary substance con¬ 
tained in respondents' preparations is an 
active ingredient or that it will have any 
effect upon the growth of hair under the 
conditions of use; 

(2) Disseminating or causing to be dis¬ 
seminated, any advertisement, by any 
means, for the purpose of inducing, or 
which is likely to induce, directly or indi¬ 
rectly, the purchase in commerce as 
“commerce" is defined in the Federal 
Trade Commission Act of respondents' 
preparations, which advertisement con¬ 
tains any of the representations pro¬ 
hibited in paragraph (1) hereof and the 
respective subdivisions thereof; 

* (3) The use, in circulars and other 
advertising material, of any general ref¬ 
erence to any article or book written by 
any doctor or physician which does not 
subscribe to the statements or theories 
contained in such circulars and other ad- 
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vertislng without disclosing that such 
article or book does not constitute an 
endorsement of respondents’ prepare 
tlons or subscribe to the theories ad¬ 
vanced by the respondents in such adver¬ 
tising material; 

(4) The use of the word “Institute”, or 
any other word of similar import or 
meaning, in respondents’ corporate or 
trade name, or representing through any 
other means or device, or in any manner, 
that respondents constitute scientific or¬ 
ganizations or associations formed for 
the purpose of promoting learning and 
research, or that the business operated 
by them, or any of them, is anything 
other than a private business enterprise 
for profit; 

(5) The use of any seal, emblem, or 
other insignia which represents, either 
directly or by implication, that respond¬ 
ents’ preparations have been certified, 
tested, or approved by any board of 
health of any city or state or by any 
department of the federal government. 

It is Jurther ordered , That the com¬ 
plaint be dismissed as to the respond¬ 
ents Helmuth M. Kiesewetter, an indi¬ 
vidual, and Post Institute, a corporation, 
also known as Post Institute of Delaware, 
Inc., a corporation. 

It is further ordered , That the re¬ 
spondents shall, within sixty (60) days 
after service upon them of this order, 
file with the Commission a report in 
writing, setting forth in detail the man¬ 
ner and form in which they have com¬ 
plied with this order. 

By the Commission. 

[seal] Joe L. Evins, 

Acting Secretary . 

|F. R. Doc. 41-9636; Filed. December 22. 1941; 

11:33 a. m.l 


(File No. 21-3631 

Part 156— Sun Glass Industry 

Bee. 

156.1 Misbranding of industry products. 

156.2 Misuse of terms “ground," "polished," 

and “ground and polished." 

1563 Misuse of the word "Crookes." 

156.4 Other misrepresentations of Industry 
products. 

1563 Defamation of competitors or dispar¬ 
agement of their products. 

156 8 Consignment distribution. 

166.7 Deception as to origin. 

166.8 Prohibited discriminatory prices, or 

rebates, refunds, discounts, credits, 
etc., which effect unlawful price dis¬ 
crimination. 

156.9 Discriminatory returns. 

PROMULGATION OF TRADE PRACTICE RULES 

At a regular session of the Federal 
Trade Commission held at its office in 
the City of Washington, D. C.. on the 
19th day of December, A. D. 1941. 

Due proceedings having been held un¬ 
der the trade practice conference proce¬ 
dure in pursuance of the Act of Congress 
approved September 26,1914, as amended 
(Federal Trade Commission Act), and 
other provisions of law administered by 
the Commission: 


It is now ordered , That the trade prac¬ 
tice rules of Group I, as hereinafter set 
forth, which have been approved by the 
Commission in this proceeding, be prom¬ 
ulgated as of December 23, 1941. 

STATEMENT BY THE COMMISSION 

Trade practice rules for the Sun Glass 
Industry, as hereinafter set forth, are 
promulgated by the Federal Trade Com¬ 
mission under its trade practice confer¬ 
ence procedure. 

The rules are directed to the elimina¬ 
tion and prevention of misrepresentation, 
deceptive concealment, and various other 
unfair trade practices, and are estab¬ 
lished in the interest of safeguarding in¬ 
dustry, trade, and the buying public from 
the harmful effects thereof. Products of 
the industry consist of sun glasses and 
other glasses and lenses which are used 
to provide protection for the eyes against 
sun glare, strong light, or other similar 
conditions. Such glasses or lenses are 
not eye-corrective, but eye-protective, 
devices. Frames or parts for the glasses 
are also included among the products of 
the industry. 

The rules relate to the sale or distribu¬ 
tion of the products generally, whether 
by manufacturers, importers, Jobbers, 
distributors, dealers, or other marketers. 
Volume of business of the manufacturers 
Is reported as aggregating $4,000,000 a 
year. The glasses are marketed in vari¬ 
ous channels of trade, reaching the pub¬ 
lic largely through retail drugstores, to¬ 
bacco shops, limited price variety stores, 
and many other retail establishments. 

Proceedings for the establishment of 
trade practice rules were instituted upon 
application of the industry. Such pro¬ 
ceedings included the holding of a gen¬ 
eral trade practice conference of the 
whole industry, the submission and con¬ 
sideration of proposed rules, and of briefs, 
memoranda and other presentations re¬ 
garding the matter, together with public 
hearing at which all Interested or af¬ 
fected parties were afforded opportunity 
to present their views to the Commission, 
Including such pertinent Information, 
suggestions or objections as they desired 
to submit. 

Thereafter, and upon full considera¬ 
tion by the Commission of the entire 
matter, final action was taken whereby 
the Commission approved the following 
trade practice rules in Group I. 

THE RULES 

These rules promulgated by the Com¬ 
mission are designed to foster and 
promote the maintenance of fair compet¬ 
itive conditions in the interest of the in¬ 
dustry and the public. Their operation 
is to be directed toward this end and is 
not to permit of the use of any practice 
which suppresses competition, restrains 
trade, fixes or controls price through 
combination or agreement, or which oth¬ 
erwise injures, destroys, or prevents 
competition. 


Group 1 

The unfair trade practices embraced 
In these Group I rules are considered to 
be unfair methods of competition, un¬ 
fair or deceptive acts or practices, or 
other illegal practices, prohibited under 
laws administered by the Federal Trade 
Commission; and appropriate proceed¬ 
ings in the public interest will be taken 
by the Commission to prevent the use, 
by any person, partnership, corporation, 
or other organization subject to its Juris¬ 
diction, of such unlawful practices in 
commerce. 

5 156.1 Misbranding of industry prod¬ 
ucts. The false or deceptive marking, 
branding, or labeling of any product of 
the industry with respect to the grade, 
quality, use, effect, purpose, material* 
content, origin, preparation, manufac¬ 
ture, or distribution of such product, or 
concerning any component thereof, or 
in any other material respect, is an un¬ 
fair trade practice.* (Rule 1) 

•55 166.1 to 156.9. Inclusive. Issued under 
the authority contained in 38 Stat. 717, as 
amended, and pursuant to other provisions 
of law administered by the Commission. 

5 156.2 Misuse of terms “ground* 
”polished ” and a ground an<]i polished: 9 
(a) In the course of or in connection with 
the sale or distribution of sun glasses or 
sun glass lenses which have not been 
ground and polished as hereinafter de¬ 
fined, it is an unfair trade practice to 
mark, stamp, brand, label, advertise, de* 
scribe, or otherwise represent, such sun 
glasses or sun glass lenses, as “ground.’* 
“polished,” or “ground and polished.” or 
by words or representations of similar 
import or meaning, with the capacity 
and tendency or effect of thereby mis¬ 
leading or deceiving the purchasing or 
consuming public. 

(b) For purposes of this rule a ground 
and polished lens (as applied to sun 
glasses) is a lens of which both optical 
surfaces have first been completely re¬ 
moved with an abrasive to eliminate sur¬ 
face imperfections and to obtain the de¬ 
sired form for the lens (e. g., flat, sphere 
leal, toric, etc.) and then polished so 
as to produce an optical finish which is 
free from visible surface defects, such as 
scratches,waves, and grayness.* (Rule 2) 

§ 156.3 Misuse of the word “Crookes * 
It is an unfair trade practice. In the sale 
or distribution of sun glasses or sun glass 
lenses, to mark, stamp, brand, label, ad¬ 
vertise, describe, or otherwise represent, 
such sun glasses or lenses as being 
“Crookes” when such is not true in factj 
or to use the word “Crookes” or other 
words or representations in any manner 
as to import or imply that the lenses to 
which such marks, words, or representa¬ 
tions are applied are “Crookes” lenses 
when such is not true in fact. 

Definitions. For purposes of these 
rules a “Crookes” lens is defined as a 
nearly neutral colored ultra-violet ab¬ 
sorption glass which contains sufficient 
crude cerium and/or rare earths to re- 
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duce the ultra-violet transmission at a 
thickness of 2.0 mm. to not more than 
1% at 334 mu., and also at this thickness 
to have prominent didymium absorption 
bands in the yellow region of the spec¬ 
trum. For sun glasses the visual trans¬ 
mission shall be not more than 67%, but 
may vary within this limitation accord¬ 
ing to the desired shade.* (Rule 3) 

§ 156.4 Other misrepresentations of 
industry products. It is an unfair trade 
practice to make or publish, or cause to 
be made or published, directly or indi¬ 
rectly, any false, misleading, or decep¬ 
tive statement or representation, by way 
of advertisement or otherwise, concern¬ 
ing the grade, quality, use, effect, purpose, 
material, content, origin, preparation, 
manufacture, or distribution of any prod¬ 
ucts of the industry, or any component 
thereof, or in any other material respect.* 
(Rule 4) 

§ 156.5 Defamation of competitors or 
disparagement of their products. The 
defamation of competitors by falsely im¬ 
puting to them dishonorable conduct, in¬ 
ability to perform contracts, question¬ 
able credit standing, or by other false 
representations, or the false disparage¬ 
ment of the grade, quality, or manufac¬ 
ture of the products of competitors, or of 
their business methods, selling prices, 
values, credit terms, policies, or services, 
is an unfair trade practice.* (Rule 5) 

9 156.6 Consignment distribution. It 
is an unfair trade practice for any mem¬ 
ber of the industry to employ the practice 
of shipping industry products on con¬ 
signment or pretended consignment for 
the purpose and with the effect of arti¬ 
ficially clogging or closing trade outlets 
and unduly restricting competitors' use 
of said trade outlets in getting their 
products to consumers through regular 
channels of distribution, thereby injur¬ 
ing, destroying, or preventing competi¬ 
tion or tending to create a monopoly or 
to unreasonably restrain trade. Nothing 
in this rule shall be construed as restrict¬ 
ing or preventing consignment shipping 
or marketing of industry products in 
good faith where suppression of compe¬ 
tition, restraint of trade, or undue inter¬ 
ference with competitors* use of the usual 
channels of distribution, is not affected.* 
(Rule 6) 

§ 156.7 Deception as to origin. In re¬ 
spect to sun glasses having lenses made 
from glass produced in a foreign country 
and (I) imported in the finished state, 
or (2) imported in the unfinished state 
and finished in the United States, it is 
an unfair trade practice: 

(a) To offer for sale, sell, or distribute 
any such sun glasses under marks, 
stamps, brands, labels, or representa¬ 
tions which have the capacity and tend¬ 
ency or effect of misleading or deceiving 
purchasers or the consuming public into 
the erroneous belief that the sun glasses 


or the lenses thereof were produced 
wholly within the United States; or 

(b) To offer for sale, sell, or distribute 
any such sun glasses without the same 
being marked, stamped, branded, or 
labeled so as to indicate clearly and non- 
deceptively the country of origin of such 
lenses, the failure, refusal, or omission 
to so mark, stamp, brand, or label such 
sun glasses having the capacity and tend¬ 
ency or result of thereby promoting, 
abetting, or effectuating the marketing 
of the sun glasses under conditions which 
are misleading or deceptive to purchasers 
or the consuming public. 

(Nothing in this rule shall be con¬ 
strued as relieving any member of the 
industry or other party of the necessity 
of complying with the requirements of 
the customs laws or regulations, or other 
applicable provisions of law or regula¬ 
tion. relating to the marking of imported 
articles.) * (Rule 7) 

§ 156.8 (a) Prohibited discriminatory 
prices, or rebates, refunds, discounts, 
credits, etc., which effect unlawful price 
discrimination. It is an unfair trade 
practice for any member of the industry 
engaged in commerce, 1 in the course of 
such commerce, to grant or allow, sec¬ 
retly or openly, directly or indirectly, any 
rebate, refund, discount, credit, or other 
form of price differential, where such re¬ 
bate. refund, discount, credit, or other 
form of price differential, effects a dis¬ 
crimination in price between different 
purchasers of goods of like grade and 
quality, where either or any of the pur¬ 
chases involved therein are in com¬ 
merce, 1 and where the effect thereof may 
be substantially to lessen competition or 
tend to create a monopoly in any line of 
commerce, 1 or to injure, destroy, or pre¬ 
vent competition with any person who 
either grants or knowingly receives the 
benefit of such discrimination, or with 
customers of either of them: Provided, 
however — 

(1) That the goods involved in any 
such transaction are sold for use, con¬ 
sumption, or resale within any place un¬ 
der the jurisdiction of the United States; 

(2) That nothing herein contained 
shall prevent differentials which make 
only due allowance for differences in the 
cost of manufacture, sale, or delivery re¬ 
sulting from the differing methods or 

1 As her© used, the word “commerce" means 
trade or commerce among the several States 
and with foreign nations, or between the 
District of Columbia or any Territory of the 
United States and any State. Territory, or 
foreign nation, or between any insular pos¬ 
sessions or other places under the Jurisdic¬ 
tion of the United States, or between any 
such possession or place and any State or 
Territory of the United States or the District 
of Columbia or any foreign nation, or within 
the District of Columbia or any Territory or 
any insular possession or other place under 
the jurisdiction of the United States: Pro¬ 
vided. That this shall not apply to the Philip¬ 
pine Islands. 


. , .— wuuuocuiies 

are to such purchasers sold or delivered- 
(3) That nothing herein contained 
shall prevent persons engaged In selling 
goods, wares, or merchandise in com¬ 
merce 1 from selecting their own cus¬ 
tomers in bona fide transactions and not 
in restraint of trade; 


(4) That nothing herein contained 
shall prevent price changes from time to 
time where made in response to chang¬ 
ing conditions affecting either (a) the 
market for the goods concerned or rb) 
the marketability of the goods, such as 
but not limited to, actual or imminent 
deterioration of perishable goods, obso¬ 
lescence of seasonal goods, distress sales 
under court process, or sales in good faith 
in discontinuance of business in the goods 
concerned. 

(b) Prohibited brokerage and com¬ 
missions. It is an unfair trade practice 
for any member of the industry engaged 
in commerce \ in the course of such com¬ 
merce to pay or grant, or to receive or 
accept, anything of value as a commis¬ 
sion, brokerage, or other compensation, 
or any allowance or discount in lieu there¬ 
of, except for services rendered in con¬ 
nection with the sale or purchase of 
goods, wares, or merchandise, either to 
the other party to such transaction or 
to an agent, representative, or other in¬ 
termediary therein where such inter¬ 
mediary is acting in fact for or In be¬ 
half, or is subject to the direct or indirect 
control, of any party to such transaction 
other than the person by whom such com¬ 
pensation is so granted or paid. 

(c) Prohibited advertising or promo¬ 
tional allowances, etc. It is an unfair 
trade practice for any member of the 
industry engaged in commerce 1 to pay 
or contract for the payment of adver¬ 
tising or promotional allowances or any 
other thing of value to or for the benefit 
of a customer of such member In the 
course of such commerce as compensa¬ 
tion or in consideration for any services 
or facilities furnished by or through such 
customer in connection with the proc¬ 
essing, handling, sale, or offering for sale, 
of any products or commodities manu¬ 
factured, sold, or offered for sale by 
such member, unless such payment or 
consideration is available on propor¬ 
tionally equal terms to all other cus¬ 
tomers competing in the distribution of 
such products or commodities. 


(d) Prohibited discriminatory serv¬ 
ices or facilities. It is an unfair trade 
practice for any member of the industry 
engaged in commerce* to discriminate 
in favor of one purchaser against an¬ 
other purchaser or purchasers of a com¬ 
modity bought for resale, with or with¬ 
out processing, by contracting to furnish 
or furnishing, or by contributing to the 
furnishing of, any services or facilities 
connected with the processing, handling, 
sale, or offering for sale, of such com- 
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niodity so purchased upon terms not ac¬ 
corded to all purchasers on proportion¬ 
ally equal terms. 

(e) Inducing or receiving an illegal 
discrimination in price. It is an unfair 
trade practice for any member of the 
Industry engaged in commerce, 1 in the 
course of such commerce, knowingly to 
induce or receive a discrimination in 
price which is prohibited by the forego¬ 
ing provisions of this Rule 8. 

(f) Purchases by schools , colleges, uni- 
versities , public libraries , churches , hos¬ 
pitals, and charitable institutions not 
operated for profit The foregoing pro¬ 
visions of this Rule 8 relate to practices 
within the purview of the Robinson- 
Patman Antidiscrimination Act, which 
Act and the application thereunder of 
this Rule 8 are subject to the limitations 
expressed in the amendment to such 
Robinson - Patman Antidiscrimination 
Act, which amendment was approved 
May 26, 1938, and reads as follows: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That noth¬ 
ing in the Act approved June 19, 1936 (Pub¬ 
lic, Numbered 692, Seventy-Fourth Congress, 
second session), known as the Robinson-Pat- 
man Antidiscrimination Act. shall apply to 
purchases of their supplies for their own use 
bv schools, colleges, universities, public li¬ 
braries, churches, hospitals, and charitable 
institutions not operated for profit. 

(52 Stat. 446; Sup. 4 U. S. C. Title 15. 
Sec. 13c.) • (Rule 8) 

§ 156.9 Discriminatory returns. It is 
an unfair trade practice for any member 
of the industry, engaged In commerce, 1 
to discriminate in favor of one customer- 
purchaser against another customer- 
purchaser of the products of this indus¬ 
try, bought from such member of the 
industry for resale, by contracting to 
furnish or furnishing in connection 
therewith, upon terms not accorded to 
all customer-purchasers on proportion¬ 
ally equal terms , the service or facility 
whereby such favored purchaser is ac¬ 
corded the privilege of returning indus¬ 
try products so purchased and receiving 
therefor credit or refund of purchase 
price: Provided, however , Nothing in any 
of the rules herein shall prohibit or 
be used to prevent the return of mer¬ 
chandise by purchaser, for credit or re¬ 
fund of purchase price, when and because 
such merchandise has been falsely or de¬ 
ceptively labeled or represented, or when 
and because such merchandise is defec¬ 
tive in material, workmanship, or in any 
other respect contrary to warranty or 
purchase contract 0 (Rule 9) 

Promulgated and issued by the Federal 
Trade Commission December 23, 1941. 

[seal] Joe L. Evxns, 

Acting Secretary . 

[F. R. Doc, 41-9637; Filed, December 22, 1941; 

11:33 a. m.] 


1 See footnote on page 6630. 


TITLE 17—COMMODITY AND SECURI¬ 
TIES EXCHANGES 

CHAPTER n—SECURITIES AND EX¬ 
CHANGE COMMISSION 

Part 270— General Rules and Regula¬ 
tions, Investment Company Act or 
1940 

RULE CONDITIONALLY EXEMPTING ONE CLASS 
OF INVESTMENT COMPANIES FROM CERTAIN 
REQUIREMENTS OF THE ACT RELATING TO 
THE SELECTION OF INDEPENDENT PUBLIC 
ACCOUNTANTS 

Acting pursuant to the authority con¬ 
ferred upon it by the Investment Com¬ 
pany Act of 1940, particularly sections 6 
(c) and 38 (a) thereof, and deeming the 
exemption hereinafter provided appro¬ 
priate in the public interest and consist¬ 
ent with the protection of investors and 
the purposes fairly intended by the policy 
and provisions of the Act, the Securities 
and Exchange Commission hereby adopts 
5 270.32a [Rule N-32A-1], to read as 
follows: 

S 270.32ar-l Exemption of certain 
companies from affiliation provisions of 
section 32 (a). A registered investment 
company shall be exempt from the provi¬ 
sions of paragraph (1) of section 32 (a) 
of the Act (Sec. 32 (a), 54 Stat. 838; 15 
UJS.C. 80a-32) , insofar as said paragraph 
requires that independent public ac¬ 
countants for such company be selected 
by a majority of certain members of the 
board of directors, if: 

(a) Such company meets the condi¬ 
tions of paragraphs (1) to (8), inclusive, 
of section 10 (d) of the Act (Sec. 10 (d), 
54 Stat. 807; 15 U.S.C. 80a-10); and 

(b) such accountants are selected by a 
majority of all the members of the board 
of directors. (Sec. 6 (cl, 54 Stat. 802; 
15 UJS.C. 80a-6; Sec. 32 (a), 54 Stat. 838; 
15 UJS.C. 80a-32). [Rule N-32A, effective 
December 22, 19411 

By the Commission. 

[seal] Francis P. Brassor, 

Secretary. 

[F. R. Doc. 41-9648; Filed, December 22, 1941; 

11:51 a. m.J 


TITLE 22—FOREIGN RELATIONS 

CHAPTER I—DEPARTMENT OF 
STATE 

Part 161—Solicitation and Collection 
of Funds and Contributions 1 

additional rules and regulations gov¬ 
erning THE SOLICITATION AND COLLEC¬ 
TION OF CONTRIBUTIONS FOR USE IN 

France; Germany; Poland; the united 

KINGDOM, INDIA, AUSTRALIA, CANADA, NEW 
ZEALAND, AND THE UNION OF SOUTH AF¬ 


1 The number of this part has been changed 
from 40 to 161. 


rica; Norway; Belgium; Luxembourg, f 
Netherlands; Italy; Greece; Yugo¬ 
slavia; HUNGARY; AND BULGARIA 

Pursuant to the authority vested in the 
President by sections 8 and 13 of the 
joint resolution of Congress approved 
November 4, 1939 (54 Stat. 8. 11; 22 
U.S.C., 1940 ed., 448, 453) and delegated 
to the Secretary of State by the Presi¬ 
dent’s Proclamation 2374 of November 
4. 1939 (4 F.R. 4493; 22 CFR 141.1 (C)), 
as amended, the Secretary of State 
hereby issues the following rules and 
regulations in addition to those issued on 
November 6, 1939 (4 FR. 4510), as 
amended, 1 governing the solicitation and 
collection of contributions for use in 
France; Germany; Poland; the United 
Kingdom, India, Australia. Canada, New 
Zealand, and the Union of South Africa, 
subsequently made applicable to the so¬ 
licitation and collection of contributions 
for use in Norway, Belgium, Luxembourg, 
Netherlands, Italy, Greece, Yugoslavia, 
Hungary, and Bulgaria. The regula¬ 
tions hereby promulgated shall be ef¬ 
fective as of January 1, 1942: 

5161.17 Submission of audit by reg¬ 
istrant required. A registrant is re¬ 
quired to submit to the Secretary of State 
within 15 days after the expiration of 
each three-month period following the 
date of the acceptance of Its application 
for registration, an audit of its accounts 
made by a certified public accountant 
licensed to practice in the state and/or 
community in which the headquarters of 
the registrant are located, signed and 
sworn to by the certified public account¬ 
ant by whom the audit was made. Fail¬ 
ure on th? part of a registrant to submit 
the audit described above within the 
above-mentioned time limit will consti¬ 
tute, in the discretion of the Secretary of 
State, cause for the immediate revocation 
of the registration. 

§ 161.18 Statement to accompany ap¬ 
plication for registration . No applica¬ 
tion for registration will be accepted un¬ 
less it Is accompanied by a sworn state¬ 
ment setting forth a budget of contem¬ 
plated expenditures for administrative 
purposes for the ensuing six-month 
period, together with an estimate of the 
total amount of contributions which the 
applicant has a reasonable expectation of 
collecting during the same period. The 
Secretary of State reserves the right at 
any time to revoke registrations in cases 
where the ratio of administrative ex¬ 
penditures to contributions collected is 
found to be excessive. 

[seal] Cordell Hull, 

Secretary of State . 

December 19, 1941. 

[F. R. Doc. 41-9588; Filed, December 10, 1941; 

1:03 p. m.J 


• The amendments to the regulations of 
November 6, 1939. which were formerly issued 
as §5 161.17-161.23, inclusive, are incorporated 
In i 161.2 in the 1940 and 1941 Supplements 
to the Code of Federal Regulations. 
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FEDERAL REGISTER, Tuesday , December 23, 1941 


(Docket No. A-1084] 

Part 328— Minimum Price Schedule, 
District No. 8 

FINDINGS OF FACT, CONCLUSIONS OF LAW, 
MEMORANDUM OPINION AND ORDER GRANT¬ 
ING RELIEF IN THE MATTER OF THE PETI¬ 
TION OF DISTRICT BOARD NO. 8 FOR A 
TEMPORARY AND PERMANENT ORDER 
CHANGING THE CLASSIFICATION OF COALS 
IN SIZE GROUPS 1 TO 4, INCLUSIVE, PRO¬ 
DUCED BY MAHAN JELLICO COAL COMPANY 
(MINE INDEX NO. 308) AND GATLIFF COAL 
COMPANY (MINE INDEX NO. 213) IN SUB¬ 
DISTRICT NO. 6 IN DISTRICT NO. 8, FOR 
RAIL SHIPMENT, FROM “C M TO “E,” 

This is a proceeding instituted upon a 
petition filed on September 26,1941, with 
the Bituminous Coal Division, pursuant 
to section 4 n (d) of the Bituminous 
Coal Act of 1937, by District Board No. 8, 
requesting and proposing a revision in 
the classification of coals in Size Groups 
1, 2, 3 and 4 for rail shipment produced 
at the Mahan Jellico Mine (Mine Index 
No. 308) of the Mahan Jellico Coal Com¬ 
pany, a code member, and the Gatliff 
Mine (Mine Index No. 213) of the Gatliff 
Coal Company, also a code member. 
Both mines are located in Whitley 
County, Kentucky, in Subdistrict No. 6 
of District No. 8. The reduction re¬ 
quested is from “C" to “E.” 

Pursuant to Orders of the Director, a 
hearing on this matter was held on No¬ 
vember 5, 1941, before Edward J. Hayes, 
a duly designated Examiner of the Divi¬ 
sion. at a hearing room thereof, in Wash¬ 
ington, D. C. All persons were afforded 
an opportunity to be present, adduce evi¬ 
dence, cross-examine witnesses and oth¬ 
erwise be heard. The petitioner, District 
Board 8, appeared, but no appearance 
was entered for either the Mahan Jellico 
Coal Company or the Gatliff Coal Com¬ 
pany. 

The preparation and filing of a report 
by the Examiner was waived and the 
matter was thereupon submitted to the 
undersigned. 

The only witness at the hearing was 
P. L. Poindexter, a member of the Price 
and Transportation Committee of Dis¬ 
trict Board 8, who testified to the fol¬ 
lowing effect: When price classifications 
for the coals of the Mahan Jellico Mine 
and the Gatliff Mine for rail shipment 
were proposed by the District Board in 
September 1938, and subsequently estab¬ 
lished in General Docket No. 15, coals in 
Size Groups 1, 2, 3 and 4 were assigned 
price classification “C,” 10 cents per ton 
higher than price classification “E,” 
which was assigned to comparable coals 
of other producers in the Jellico Seam 
in Subdistrict No. 6. This 10-cent price 
differential was proper at that time, 
based on the market history of the coals 
of the Mahan Jellico and Gatliff Mines. 
However, seam conditions at these two 
mines, it is said, have changed so that 
the coals produced in Size Groups 1, 2, 3 
and 4 are inferior to those produced at 
the time classification “C” was originally 
proposed. This change In the quality of 
the coals has resulted from the large 
amount of pillar work necessary as the 


mines near exhaustion. At the present 
time approximately 70 per cent of the 
production of the Mahan Jellico Mine 
and 75 per cent of the production of the 
Gatliff Mine is from pillar work. Be¬ 
cause of the great weight that these pil¬ 
lars have borne during the many years 
of operation of the mines, the coals taken 
from the pillars are soft and friable and 
subject to degradation in handling. The 
witness contended that since the coals 
presently produced from these two mines 
in Size Groups 1, 2, 3 and 4 are compara¬ 
ble to and competitive with coals in these 
size groups from all other mines pro¬ 
ducing from the Jellico Seam in Subdis¬ 
trict No. 6, now classified “E” for rail 
shipments, the coals of these two mines 
in these size groups should also be classi¬ 
fied "E” for rail shipments. 

Upon the basis of the uncontroverted 
testimony in this proceeding, I find and 
conclude that the revision of the price 
classification for rail shipments of the 
coals in Size Groups 1, 2, 3 and 4 pro¬ 
duced at the Mahan Jellico Mine and the 
Gatliff Mine, from 44 C” to “E,” as re¬ 
quested by the petitioner, will effectuate 
the purposes of sections 4 n (a) and 
4 II (b) of the Act and comply with all 
the standards thereof. 

Now, therefore , it is ordered , That 
commencing fifteen (15) days from the 
date hereof, § 328.11 ( alphabetical list 
of code members ) in the Schedule of 
Effective Minimum Prices for District 
No. 8 for All Shipments Except Truck 
(High Volatile) be and it is hereby 
amended by establishing for the coals 
produced at the Mahan Jellico Mine 
(Mine Index No. 308) of the Mahan 
Jellico Coal Company, and the Gatliff 
Mine (Mine Index No. 213) of the Gat¬ 
liff Coal Company, in Size Groups 1, 2, 
3 and 4, price classification “E” in lieu 
of price classification “C.” for Destina¬ 
tions Other Than Great Lakes, and for 
Great Lakes Cargo only. 

Dated: December 19, 1941. 

[seal] Dan H. Wheeler, 

Acting Director. 

[F. R. Doc. 41-9627; Filed. December 22, 1941; 

11:00 a. m.J 


(Docket No. A-1184J 

Part 336— Minimum Price Schedule, 
District No. 16 

ORDER GRANTING TEMPORARY RELIEF AND 
CONDITIONALLY PROVIDING FOR FINAL RE¬ 
LIEF IN THE MATTER OF THE PETITION OF 
DISTRICT BOARD NO. 16 FOR THE ESTABLISH¬ 
MENT OF PRICE CLASSIFICATIONS AND MINI¬ 
MUM PRICES FOR THE COALS OF THE RABBIT 
EAR SLOPE MINE OPERATED BY THE NORTH 
PARK COAL CO., A CODE MEMBER IN DISTRICT 
NO. 16 

An original petition, pursuant to sec¬ 
tion 4 11(d) of the Bituminous Coal Act 
of 1937, having been duly filed with this 
Division by the above-named party, re¬ 
questing the establishment, both tempor¬ 
ary and permanent, of price classifica¬ 
tions and minimum prices for the coals 
of the Rabbit Ear Slope Mine (Mine In¬ 
dex No. 150) operated by the North Park 


Coal Co., a code member in District No 
16: and 

It appearing that a reasonable show¬ 
ing of necessity has been made for the 
granting of temporary relief in the 
manner hereinafter set forth; and 

No petitions of intervention having 
been filed with the Division in the above- 
entitled matter; and 

The following action being deemed 
necessary in order to effectuate the pur¬ 
poses of the Act; 

It is ordered , That, pending final dis¬ 
position of the above-entitled matter, 
temporary relief is granted as follows: 
Commencing forthwith § 336.5 ( General 
prices; minimum prices, via rail trans¬ 
portation) and § 336.21 ( General prices ) 
in the Schedule of Effective Minimum 
Prices for District No. 16 for All Ship¬ 
ments are amended to include for the 
coals, in their respective size groups, pro¬ 
duced at the Rabbit Ear Slope Mine 
(Mine Index No. 150) of code member 
North Park Coal Co., located in Jackson 
County, Colorado in Subdistrict Price 
Group 11, the following minimum prices 
f. o. b. the mine in cents per net ton: 

(1) for shipment by rail into all market 
areas from the shipping point of Coal- 
mont, Colorado on the LNP&W RR in 
Freight Origin Group No. 10: 

§ 336.5 General prices: minimum 
prices, via rail transportation . 

Size 

groups- 1 2 3 4 5 10 13 

Prices— 275 225 225 240 215 100 225 

Provided, however, That for such coals 
in Size Group 10 shipped to Lyman, 
Nebraska the minimum price f. o. b. the 
mine is 50 cents per net ton. 

The permissive reductions and provi¬ 
sions of Note 1 in § 336.5 in said Sched¬ 
ule of Effective Minimum Prices, as 
amended by the Order of the Director of 
April 19, 1941, 6 F.R. 2084, in Docket No. 
A-17, hereby are made applicable to the 
coals of said Rabbit Ear Slope Mine for 
shipment by rail; 

(2) for shipment by truck: 

§ 336.21 General prices . 

81ze 

groups- 1 2 8 4 5 10 13 

Prices — 325 275 275 290 265 100 225 

It is further ordered, That pleadings in 
opposition to the original petition in the 
above-entitled matter and applications 
to stay, terminate or modify the tempo¬ 
rary relief herein granted may be filed 
with the Division within forty-five (45) 
days from tl?e date of this Order, pursu¬ 
ant to the Rules and Regulations Govern¬ 
ing Practice and Procedure before the 
Bituminous Coal Division in Proceedings 
Instituted Pursuant to section 4 H (d) of 
the Bituminous Coal Act of 1937. 

It is further ordered. That the relief 
herein granted shall become final sixty 
(60) days from the date of this Order, 
unless it shall otherwise be ordered. 

Dated: December 18, 1941. 

[seal] Dan H. Wheeler, 

Acting Director. 

(F R Doc. 41-0629; Filed. December 22, 1941; 

11:00 a. m.J 
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[Docket No. A-377J 

Part 339— Minimum Price Schedule, 
District No. 19 

ORDER CORRECTING ERRORS IN ORDER APPROV¬ 
ING AND ADOPTING PROPOSED FINDINGS OF 
FACT AND PROPOSED CONCLUSIONS OF LAW 
OF THE EXAMINER AND GRANTING PERMA¬ 
NENT RELIEF IN THE MATTER OF THE PETI¬ 
TION OF THE BITUMINOUS COAL PRODUCERS 
BOARD FOR DISTRICT 19 FOR A CHANGE IN 
THE EFFECTIVE MINIMUM PRICES FOR RAIL 
SHIPMENTS TO MARKET AREAS 234, 237- 
241, AND 247-254 IN SIZE GROUP 18 

Several typographical errors occurred 
in Supplement R annexed to and made a 
part of the Order Approving and Adopt¬ 
ing Proposed Findings of Fact and Pro¬ 
posed Conclusions of Law of the 
Examiner Granting Permanent Relief, 
issued in this matter on November 17, 
1941, 6 F.R. 6203. The undersigned 
deems it advisable to correct those errors 
by substituting Supplement R hereto at¬ 
tached 1 in place of Supplement R at¬ 
tached to the order dated November 17, 
1941. 

Now, therefore, it is ordered, That the 
Order approving and Adopting Proposed 
Findings of Fact and Proposed Conclu¬ 
sions of Law of the Examiner and Grant¬ 
ing Permanent Relief, dated November 
17,1941, be, and it hereby is, amended to 
include Supplement R, § 339.5 ( General 
Prices ; minimum prices for shipment 
via rail transportation) , attached here¬ 
to and made a part hereof, in lieu of 
Supplement R, § 339.5 C General prices; 
minimum prices for shipment via rail 
transportation) , attached to said order 
dated November 17, 1941. 

Dated: December 19, 1941. 

Iseal] Dan H. Wheeler, 

Acting Director . 

[F. R. Doc. 41-9628, Filed. December 22, 1941; 

11:00 a. m.] 


TITLE 32—NATIONAL DEFENSE 

CHAPTER VI—SELECTIVE SERVICE 
SYSTEM 

[Amendment No. 116] 

Amending the Regulations so as to De¬ 
lete Certain Paragraphs of Volume 
Six a 

By virtue of the provisions of the Se¬ 
lective Training and Service Act of 1940 
(54 Stat. 885) and the authority vested 
in me by the rules and regulations pre¬ 
scribed by the President thereunder, I 
hereby amend, effective February 1,1942, 
the Selective Service Regulations, Volume 
Six. Section XLVT, in the following 
manner: 

By deleting paragraphs 603 and 614 in 
their entirety. 

Lewis B. Hershey, 

Director . 

December 19, 1941. 

|F. R. Doc. 41-9632; Filed, December 22, 1941; 
11:27 a. m.j 


*Not filed with the original document. 
•5 Fit. 4164. 


[Amendment No. 117J 

Amending the Regulations so as to De¬ 
lete Certain Paragraphs of Volume 
Six 1 

By virtue of the provisions of the Se¬ 
lective Training and Service Act of 1940 
(54 Stat. 885) and the authority vested 
in me by the rules and regulations pre¬ 
scribed by the President thereunder, I 
hereby amend, effective January 1, 1942, 
the Selective Service Regulations, Volume 
Six. Section XLVI, in the following man¬ 
ner: 

By deleting paragraphs 601, 602, 604, 
605, 606, 607, 608, 609, 610, 611, 612, 613, 
and 615 in their entirety. 

Lewis B. Hershey, 
Director. 

December 19, 1941. 

[F. R. Doc. 41-9633: Filed, December 22, 1941; 
11:27 a. m.J 


[Amendment No. 118] 

Amending the Regulations So As to 
Delete Certain Paragraphs of Volume 
Six 1 

By virtue of the provisions of the Se¬ 
lective Training and Service Act of 1940 
<54 Stat. 885) and the authority veeted 
in me by the rules and regulations pre¬ 
scribed by the President thereunder, I 
hereby amend, effective February 1,1942, 
the Selective Service Regulations. Volume 
Six, Section XLVIII, in the following 
manner: 

By deleting paragraphs 617, 618, 619, 
and 621 In their entirety. 

Lewis B. Hershey, 
Director. 

December 19, 1941. 

[F. R. Doc. 41-9634; Filed, December 22. 1941; 
11:27 a. m.) 


[Amendment No. 119] 

Amending the Regulations so as to 
Delete Paragraph 620 of Volume VI 1 

By virtue of the provisions of the Se¬ 
lective Training and Service Act of 1940 
(54 Stat. 885) and the authority vested 
in me by the rules and regulations pre¬ 
scribed by the President thereunder, I 
hereby amend, effective January 1, 1942, 
the Selective Service Regulations, Vol¬ 
ume Six, Section XLVHI in the following 
manner: 

By deleting paragraph 620 in its en¬ 
tirety. 

Lewis B. Hershey, 
Director. 

December 19, 1941. 

[F. R. Doc. 41-9635; Filed. December 22, 1941; 
11:27 a. m.] 


* 5 FR. 4164. 


Part 623— Classification Procedure 

AMENDMENT TO SELECTIVE SERVICE REGULA¬ 
TIONS, SECOND EDITION 

As Director of Selective Service, I 
hereby amend the Selective Service 
Regulations, Second Edition, by adding 
in part 623 1 a new section reading as 
follows: 

§ 623.35 Waiver of physical examina¬ 
tion by examining physician. The Di¬ 
rector of Selective Service, as to such 
registrants as he designates or describes, 
may waive the requirement that such 
registrants be physically examined by 
an examining physician under the pro¬ 
visions of this part. When the require¬ 
ment that a registrant be physically ex¬ 
amined by the examining physician is 
waived by the Director of Selective Serv¬ 
ice. classification of such registrant 
shall be completed in the manner pro¬ 
vided in § 623.51 (f). 

I further amend the Selective Service 
Regulations, Second Edition, part 623, 
by adding a new paragraph, designated 
as (f), to § 623.51, as follows: 

§ 623.51 Procedure for classification 
after physical examination. 

• • # • 0 

(f) If the requirement that the regis¬ 
trant be physically examined by the ex¬ 
amining physician has been waived by 
the Director of Selective Service under 
the provisions of § 623.35, the classifi¬ 
cation of the registrant shall be com¬ 
pleted in the manner set forth in this 
section with the exception that the local 
board shall make its determination with¬ 
out the assistance of a report of the 
examining physician and shall not con¬ 
sider whether the registrant has a 
physical or mental defect which would 
require that he be classified in either 
Class IV-F, Class I-B, Class I-B-O, or 
Class IV-E-LS. Such registrant shall, 
therefore, be classified in either Class 
I-A, Class I-A-O, or Class IV-E. The 
classification thus made by the local 
board shall have the same effect as a 
classification made following physical 
examination by an examining physician. 
The rights and obligations of each such 
registrant following classification under 
such circumstances are exactly the same 
as if he had been classified following 
a physical examination by the examin¬ 
ing physician. (54 Stat. 885: 50 UJS.C., 
Sup., 301-318, inclusive, E.O. No. 8545, 
5 F.R. 3779) 

Effective January 1, 1942. 

Lewis B. Hershey, 
Director . 

December 18, 1941. 

IF. R. Doc. 41-9631; Filed. December 22,1941; 

11:26 a. m.j 


1 6 FH. 6611. 
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CHAPTER IX—OFFICE OF PRODUC¬ 
TION MANAGEMENT 

SUBCHAPTER B— PRIORITIES DIVISION 
PART 923—TUNGSTEN 

Extension No . 1 of General Preference 
Order AT-29 and Supplementary Order 
M-29-a 

Section 923.3 ( General Preference Or¬ 
der M-29 *) and § 923.4 ( Supplementary 
Order M-29-a *) are hereby extended to 
expire June 30, 1942. (PX>. Reg. 1, Aug. 

27. 1941, 6 F.R. 4489; O.PM. Reg. 3, 
Amended, Sept. 2, 1941, 6 F.R. 4865; E.O. 
8629. Jan. 7, 1941, 6 F.R. 191; E.O. 8875, 
Aug. 28, 1941, 6 F.R. 4483; sec. 2 (a) 
Public No. 671, 76th Congress, Third Ses¬ 
sion, as amended by Public No. 89, 77th 
Congress, First Session; sec. 9, Public No. 
783, 76th Congress, Third Session) 

Issued this 20th day of December 1941. 

Donald M. Nelson, 
Director of Priorities. 

IP. R. Doc. 41-9591; Filed, December 20. 1941; 
9:37 a. m.J 


PART 940—RUBBER AND PRODUCTS AND MA¬ 
TERIALS OF WHICH RUBBER IS A COMPO¬ 
NENT 

Amendment No. 1 to Supplementary Or¬ 
der No. Af-15-b, To Restrict the Use of 

Rubber 

Supplementary Order No. M-15-b # is 
hereby amended to read as follows; 

Whereas, the further importation of 
crude rubber is imperiled; 

Now, therefore , it is hereby ordered , 
That; 

§ 940.3 Supplementary Order 
M-15-b —(a) Definitions. For the pur¬ 
poses of this Order; 

(1) “Rubber” means compounded liq¬ 
uid latex which on December 11, 1941 
had not been processed or mixed in such 
manner that further processing is nec¬ 
essary to prevent early spoilage, and all 
forms and types of crude rubber (in¬ 
cluding crepe rubber for soles or any 
other purpose) and liquid latex in crude 
form, but does not include balata, gutta 
percha, gutta siak, gutta jelutong, pon- 
tianac, reclaimed rubber and scrap 
rubber. 

(2) “Person” means any individual, 
partnership, corporation or other form 
of business enterprise. 

(b) General restriction on the use of 
rubber. From the date of issuance of 
this Order until otherwise ordered by the 
Office of Production Management, no 
Person shall consume, use, process, 
stamp, cut or in any manner change the 
form, shape or chemical composition of 
any Rubber for any purpose other than 
one or more of the following; 


* 6 F.R. 4521. 
•6 F.R. 5217. 
•6 F.R. 6400. 


(1) To fill orders assigned an A-3 or 
better Preference Rating. 

(2) To manufacture camelback in 
amounts not exceeding the minimum 
amounts specified in letter dated De¬ 
cember 5, 1941, from the Director of 
Priorities to manufacturers of camel- 
back. Any manufacturer of camelback 
who did not receive such a letter from 
the Director of Priorities may use Rub¬ 
ber in the manufacture of camelback 
during any monthly period, beginning 
with December 1941, in an amount not 
exceeding the amount of Rubber which 
he used in the manufacture of camel¬ 
back during the month of November, 
1941. 

(3) To manufacture tires, tire casings 
and tire tubes and other rubber products 
necessary for the manufacture, mainte¬ 
nance or repair of trucks or buses which 
require tires of a size of 7; 00 x 20 or 
larger. 

(4) To manufacture those rubber 
products necessary for the maintenance 
and repair of industrial equipment or 
necessary to the manufacture of. but not 
physically incorporated in, any manufac¬ 
tured product other than industrial 
equipment. For the purposes of this sub- 
paragraph “industrial equipment” shall 
mean equipment used in manufacturing 
establishments, mining, quarrying, petro¬ 
leum production and refining, telephone 
and telegraph systems, radio communi¬ 
cation systems, gas, water and electric 
power systems, railroads, street railways 
and buses, but shall not include tires, 
tire casings or tire tubes for any vehicle. 

(5) To manufacture laboratory and 
hospital supplies and such other health 
supplies as are approved under Prefer¬ 
ence Rating Order No. P-29, as amended. 

(6) To manufacture heels made of 
black or brown composition rubber only, 
and rubberized fabrics, innersoles. mid¬ 
soles, fillers and backing cloths to be in¬ 
corporated in shoes and other footwear. 

(7) To manufacture industrial rubber 
gloves, fabric-topped footwear made with 
black compounded rubber soles only, rub¬ 
ber boots, and industrial protective rub¬ 
ber clothing, galoshes with fabric tops, 
and plain all rubber overshoes and 
galoshes. 

(8) To manufacture plumbers* sup¬ 
plies. 

(9) To manufacture articles for use in 
preserving, canning and packing food, 
except rubber bands, rubber binders and 
similar articles used in the field or to 
hold packages or bundles together. 

(10) To manufacture compounds for 
insulating wire and cable. 

(11) To manufacture vulcanizing ma¬ 
terials, patches, cement, blowout shoes 
and similar items for the repair of tires, 
tire casings and tire tubes. 

(12) To manufacture cements neces¬ 
sary in the fabrication of finished prod¬ 
ucts. 

(13) To manufacture bottle nipples for 
feeding infants. 


Provided, That the use of Rubber by 
each such Person during any calendar 
month, beginning with the month of De¬ 
cember, 1941, in the manufacture or proc¬ 
essing permitted by sub-paragraphs ( 4 ) 
to (13) inclusive shall not be at rates 
greater than the rates of consumption in 
the manufacture of similar items during 
November, 1941, to fill purchase orders 
which were not assigned a Preference 
Rating of A-3 or better. 

Provided further , That any Person 
who, prior to December 11, 1941, had 
commenced the processing of any Rubber 
other than compounded liquid latex in 
such manner that its form or chemical 
content had undergone a substantial 
change may continue such processing to 
completion. 

(c) General restriction on the sale of 
tires. Except to fill purchase orders as¬ 
signed an A-3 or better Preference Rat¬ 
ing, from the date of issuance of this 
Order until January 5, 1942, no new 
automobile, truck, bus, motorcycle, farm 
implement, or other type of tire, tire 
casing or tire tube, other than bicycle 
tires, shall be sold, leased, traded, de¬ 
livered or transferred by any person, 
provided that the foregoing prohibition 
shall not apply to tires which are sold as 
a part of new vehicles being sold and 
which are affixed to such vehicles at the 
time of their sale. 

(d) Violations and false statements. 
Any Person who violates this Order, or 
who wilfully furnishes false information 
to the Office of Production Management 
may be deprived of priorities assistance 
or may be prohibited by the Office of 
Production Management from obtaining 
any further deliveries of materials sub¬ 
ject to allocation. The Office of Produc¬ 
tion Management may also take any other 
action deemed appropriate, including the 
making of a recommendation for prose¬ 
cution under section 35A of the Criminal 
Code (18 U.S.C. 80). 


(e) Appeal. Any Person affected by 
this Order who considers that compli¬ 
ance therewith would work an excep¬ 
tional and unreasonable hardship upon 
him may appeal to the Office of Pro¬ 
duction Management by addressing a let¬ 
ter to the Rubber and Rubber Products 
Branch of the Division of Civilian Sup¬ 
ply, Office of Production Management, 
Washington, D. C., setting forth the per¬ 
tinent facts and the reasons such person 
considers that he is entitled to relief. 
The Office of Production Management 
may thereupon take such action as it 


deems appropriate. 

(f) This Order supersedes the provi¬ 
sion of paragraph (c) (1) of General 
Preference Order M-15, as amended and 
supplemented, and all letters issued pur¬ 
suant to such paragraph (c) (1). 

(g) Effective date. This Order shau 
take effect immediately. (P.D. Reg. 1, 
Aug. 27. 1941, 6 F.R. 4489; O.P M. Reg. 3 
amended, Sept. 2, 1941, 6 F.R. 4865; E.O. 
8629, Jan. 7, 1941. 6 F.R. 191; E.O. 8875. 
Aug. 28, 1941, 6 F.R. 4483; Sec. 2 (a), 










FEDERAL REGISTER, Tuesday , December 23, 1941 


6645 


public No. 671. 76th Congress, Third Ses¬ 
sion, as amended by Public No. 89, 77th 
Congress, First Session; sec. 9, Public No. 
783, 76th Congress, Third Session) 

Issued this 19th day of December 1941. 

Donald M. Nelson, 
Director of Priorities. 

FF R. Doc. 41-9612; Filed. December 22, 1941; 
9:57 a. m.l 


PART 960—CHLORINE 

Amendment No. 1 to General Preference 

Order No. M-19 To Conserve the Supply 

and Direct the Distribution of Chlorine 

Section 960.1 ( General Preference Or¬ 
der M-19') is hereby amended to read 

as follows: 

Whereas the national defense require¬ 
ments have created a shortage of Chlo¬ 
rine, as hereinafter defined, for defense, 
for private account, and for export, and 
it is necessary, in the public interest and 
to promote the defense of the United 
States, to conserve the supply and direct 
the distribution thereof; 

Now, therefore, it is hereby ordered, 
That: 

§ 960.1 General Preference Order 
Af-iP—(a) Definitions. For the pur¬ 
poses of this Order: 

(1) “Chlorine” means gaseous and 
liquid Chlorine. 

(2) “Producer” means any person en¬ 
gaged in the production of Chlorine and 
includes any person who has Chlorine 
produced for him pursuant to toll agree¬ 
ment. 

(3) “Distributor” means any person 
who purchases Chlorine for resale. 

(b) Applicability of Priorities Regula¬ 
tion No. 1. Control of the supply and 
direction of the distribution of Chlorine 
is hereby taken by the Director of Pri¬ 
orities, and all future transactions of any 
kind in Chlorine are regulated and gov¬ 
erned by the provisions and definitions 
contained in Regulation No. 1 of the Pri¬ 
orities Division of the Office of Produc¬ 
tion Management, issued on the 27th day 
of August 1941, except as herein other¬ 
wise specifically provided. 

(c) Placing orders. Anything in Pri¬ 
orities Regulation No. 1 to the contrary, 
notwithstanding, (1) No Producer shall, 
except as the Director of Priorities may 
otherwise direct, accept an order, whether 
it be that of a Distributor, another Pro¬ 
ducer, or a consumer, for delivery of 
Chlorine unless such order has been 
placed with him by the 10th day of the 
month preceding the month In which 
delivery is sought, and unless such order 
is accompanied by Form PD-190 (in 
duplicate) properly executed by the per¬ 
son placing such an order. The Form 
PD-190 submitted by a Distributor must 
be accompanied by the original and one 
copy of Form PD-190 submitted to him 
in accordance with.the provisions of 
paragraph (c) (2) hereof in connection 
with orders accepted by him. 


1 6 FR. 3730. 


(2) No Distributor shall, except as the 
Director of Priorities may otherwise di¬ 
rect, accept an order for delivery of 
Chlorine unless such order has been 
placed with him by the 5th day of the 
month preceding the month in which 
delivery is sought and unless such order 
is accompanied by Form PD-190 (in 
triplicate) properly executed by the per¬ 
son placing such order. 

(3) No Producer or Distributor shall 
make, and no person shall accept, de¬ 
livery of Chlorine unless and until Form 
PD-190 hereinabove referred to has been 
properly executed and timelily filed in 
accordance with the provisions of para¬ 
graphs (c) (1) and (2) hereof. 

(d) Withheld deliveries. (1) No Pro¬ 
ducer shall make commitments for the 
sale or delivery of liquid Chlorine during 
the month of February, 1942, or any cal¬ 
endar month thereafter, with respect to 
an amount of liquid Chlorine equal to 
five percent (5%) of his estimated 
monthly production. 

(2) No Producer shall deliver liquid 
Chlorine as to which commitments may 
not be made pursuant to paragraph (d) 
(1) hereof, except upon express instruc¬ 
tions of the Director of Priorities. If by 
the 15th day of the month in which a 
Producer is required by the provisions of 
paragraph (d) (1) hereof to withhold de¬ 
liveries of liquid Chlorine, the Director 
of Priorities has issued no instructions 
with respect to the disposition of such 
liquid Chlorine, Producers may make de¬ 
liveries of such liquid Chlorine without 
regard to the restrictions contained in 
paragraph (c) hereof, but subject, how¬ 
ever, to the provision^ of Priorities Regu¬ 
lation No. 1. 

(e) Delivery schedules. (1) Form PD- 
191 (in triplicate) properly executed, 
which shall contain, among other things, 
a schedule of deliveries which such Pro¬ 
ducer proposes to make in the succeeding 
month, the preference rating, if any, ap¬ 
plicable to each delivery, the orders ten¬ 
dered to him for delivery during the 
succeeding month which he has not 
scheduled, his estimated production for 
the succeeding month and the amount of 
liquid Chlorine to be reserved for the 
succeeding month in accordance with the 
provisions of paragraph (e) hereof, shall 
on or before the 15th day of each calen¬ 
dar month be filed by each Producer with 
the Chemicals Branch of the Office of 
Production Management, Washington, 
D. C. Such Form PD-191 shall be accom¬ 
panied by the duplicate copies of every 
Form PD-190 submitted to the Pro¬ 
ducer. After such Form PD-191 has 
been filed with the Chemicals Branch of 
the Office of Production Management, 
any changes of circumstances or matters 
occurring thereafter affecting the accu¬ 
racy of the statements contained in such 
Form PD-191 shall be forthwith reported 
to the Chemicals Branch of the Office of 
Production Management. 

(2) On and after February 1, 1942, 
except as provided in paragraph (d) (2) 
hereof and except as may be otherwise 
specifically authorized by the Director of 


Priorities, no deliveries of Chlorine shall 
be made by a Producer to any person un¬ 
less and until the same shall have been 
authorized by the Director of Priorities. 
Such authorization by the Director of 
Priorities shall be based primarily upon 
insuring the satisfaction of all defense 
requirements and providing an adequate 
supply for essential civilian uses. Each 
Producer shall, upon being apprised of 
the deliveries which have been author¬ 
ized by the Director of Priorities, forth¬ 
with notify his customers of the extent 
of such authorization as the same may 
affect them. Each Distributor shall, 
upon being apprised by the Producer of 
the extent to which deliveries to such 
Distributor have been authorized by the 
Director of Priorities, forthwith notify 
his customers of the extent of such au¬ 
thorization as the same may affect them. 
If, however, by the 25th day of the month 
preceding the month in which deliveries 
are to be made, no instructions have been 
issued by the Director of Priorities, Pro¬ 
ducers may make deliveries of Chlorine 
in accordance with, and only in accord¬ 
ance with, the schedules filed by them 
with the Chemicals Branch of the Office 
of Production Management. 

(f) Assignment of preference ratings. 
(I) Deliveries under all defense orders 
which have not been assigned a higher 
preference rating are hereby assigned a 
preference rating of A-10. 

(2) Unless a higher preference rating 
has been specifically assigned by order 
of the Director of Priorities, and subject 
to Priorities Regulation No. 1. deliveries 
of Chlorine for the uses (or for the manu¬ 
facture of products for such uses) aet 
forth below are hereby assigned the pref¬ 
erence rating set opposite each such use 
as follows: 

Preference 

Use Rating 

(i) Potable water treatment, Sewage 

treatment___ A-2 

(U) Sanitation and sterilization in 
hospitals, clinics, sanitorla, diaper 
laundries, dairies and other food 
processing plants, public eating and 
drinking establishments, public and 
institutional swimming pools, surgi¬ 
cal and medical supply manufactur¬ 
ing establishments. Manufacture of 
products for medicinal, surgical, den¬ 
tal and veterinarian uses_ A-6 

(lii) Food processing other than 
bleaching. Food preservation_ A-9 

(iv) Manufacture of vitamin products, 

Manufacture of Insecticides and fun¬ 
gicides. Manufacture of catalyst ma¬ 
terials, Industrial water treatment, 
Metals refining_ A-10 

(v) Processing of pulps, as follows: 

(a) High alpha pulps (not less than 
90% Alpha Cellulose content), (b) 
Dissolving pulps, (c) Nitrating pulps, 

(d) Pulps used In the manufacture 
of photographic base papers, (e) 

Pulps in which Chlorine is a proc¬ 
essing rather than a bleaching chem¬ 
ical. Manufacture of petroleum- 
product additives. Manufacture of 
industrial chemicals and related 
products, Manufacture of industrial 
plastics and rubber-like products_ B-2 

(vl) Textile bleaching. Pulp and paper 
bleaching not elsewhere classified, 
Shellac bleaching, Laundry bleach¬ 


ing _ B-5 

(vil) Foodstuff bleaching. Wiping rag 
and waste bleaching, Cosmetics and 
toilet preparation__ B-8 
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(g) Acceptance ol certain non-defense 
orders. When a non-defense order for 
Chlorine for a use specified in paragraph 
(f) (2) hereof to which a preference rat¬ 
ing has been assigned, either by specific 
certificate or otherwise, is offered to a 
Producer or a Distributor, it shall, sub¬ 
ject to the same terms and conditions 
applicable to the acceptance of defense 
orders set forth in Priorities Regulation 
No. 1. be accepted for scheduling on 
Form PD-191; and deliveries thereunder 
shall be scheduled in accordance with the 
preference rating assigned thereto and 
the delivery dates specified therein, even 
though deferment of deliveries under 
non-defense orders bearing a lower pref¬ 
erence rating previously accepted is ne¬ 
cessitated thereby, such deliveries there¬ 
under scheduled to be subject, however, 
to revision by the Director of Priorities 
under the terms and conditions set forth 
in this Order. Deliveries shall then be 
made in accordance with the authoriza¬ 
tion of the Director of Priorities. Any 
person seeking to place a non-defense 
order to which a preference rating has 
been assigned must make application for 
acceptance of such order in the first 
instance to his regular Supplier (if a 
person has several regular Suppliers, the 
order should be divided among such 
Suppliers in accordance with each such 
person’s normal method of placing 
orders). 

(h) Intra-company transactions. The 
prohibitions or restrictions contained in 
this Order with respect to acceptances of 
orders and deliveries in the absence of a 
contrary direction apply not only to ac¬ 
ceptances of orders from and deliveries 
to other persons, including affiliates and 
subsidiaries, but also to acceptances of 
orders from and deliveries to one branch, 
division or section of a single enterprise 
by or from another branch, division or 
section of the same or any other enter¬ 
prise owned or controlled by the same 
person. 

(i) Reports. Reports required by Pri¬ 
orities Regulation No. 1 hereinabove re¬ 
ferred to shall be made at such times 
and on such forms as shall be prescribed 
therefor by the Chemicals Branch of the 
Office of Production Management. 

(J) Notification of customers. Pro¬ 
ducers and Distributors shall, as soon as 
practicable, notify each of their regular 
customers of the requirements of this 
Order, but the failure to give such notice 
shall not excuse any person from the 
obligation of complying with the terms of 
this Order. 

(k) Violations or false statements. 
Any person who violates this Order, or 
who wilfully falsifies any records which 
he is required to keep by the terms of 
this Order, or by the Director of Priorities, 
or otherwise wilfully furnishes false in¬ 
formation to the Director of Priorities or 
to the Office of Production Management 
may be deprived of priorities assistance 
or may be prohibited by the Director of 
Priorities from obtaining further deliv¬ 
eries of materials subject to allocation. 
The Director of Priorities may also take 


any other action deemed appropriate, 
including the making of a recommenda¬ 
tion for prosecution under Section 35A 
of the Criminal Code (18 U.S.C. 80). 

(1) Effective date. This Order shall 
take effect immediately and shall con¬ 
tinue in effect until revoked by the Direc¬ 
tor of Priorities. (P.D. Reg. 1, Aug. 27, 
1941, 6 FJR. 4489; O.P.M. Reg. 3 Amended, 
Sept. 2, 1941, 6 Fit. 4865; E.O. 8629, Jan. 
7, 1941, 6 F.R. 191; E.O. 8875, Aug. 28, 
1941, 6 F.R. 4483; sec. 2 (a), Public No. 
671, 76th Congress, Third Session, as 
amended by Public No. 89, 77th Congress, 
First Session; sec. 9, Public No. 783, 76th 
Congress, Third Session) 

Issued this 20th day of December 1941. 

Donald M. Nelson, 
Director of Priorities. 
[F. R. Doc. 41-9593; Filed December 20, 1941; 

9:37 a. m.) 


PART 962—STEEL 

Amendment No. 2 of Supplementary 

Order M-21-a Relating to Alloy iron , 

Alloy Steel, and Wrought Iron 

Section 962.2 (Supplementary Order 
M-21-a l ) is amended to read as follows, 
effective immediately: 

§ 962.2 Supplementary Order M- 
2f-a—(a) Definitions. For the purposes 
of this Order: 

(1) “Alloy Steel” means any steel con¬ 
taining any one or more of the follow¬ 
ing elements in the following amounts: 

Manganese in excess of 1.65%. 

Silicon in excess of 0.60%. 

Copper in excess of 0.60%. 

Aluminum, boron, chromium, cobalt, 
columbium, molybdenum, nickel, tita¬ 
nium, tungsten, vanadium, zirconium or 
any other alloying element in any amount 
specified or known to have been added 
to obtain a desired alloying effect. 

(2) “Alloy Iron” means any iron cast¬ 
ing containing any one or more of the 
following elements in the following 
amounts: 

Manganese in excess of 1.65%. 

Silicon in excess of 5.00%. 

Copper in excess of 0.60%. 

Aluminum, boron, chromium, cobalt, 
columbium, molybdenum, nickel, tita¬ 
nium, tungsten, vanadium, zirconium or 
any other alloying element in any 
amount specified or known to have been 
added to obtain a desired alloying effect. 

It does not include those materials 
commonly known as ferro-alloys. 

(b) Priority control. All the provi¬ 
sions and definitions of General Pref¬ 
erence Order M-21, issued August 9,1941, 
and of Priorities Regulation No. 1, issued 
August 27, 1941, as amended from time 
to time, shall be applicable to alloy iron, 
alloy steel and WTought iron and are 
hereby included as a part of this Order 
with the same effect as if specifically set 


*6 FJR. 4784, 5995. 


forth herein, except as otherwise specifi¬ 
cally provided herein. 

(c) Restrictions on melting and de¬ 
liveries of alloy iron or alloy steel, (l) 
Except pursuant to a specific Preference 
Rating Certificate or Preference Rating 
Order carrying a preference rating of 
A-10 or higher and duly issued or ex¬ 
tended to the Producer, or pursuant to 
specific written permission of the Director 
of Priorities, (i) no Producer shall melt, 
and (ii) on and after January 1, 1942, 
no Producer shall deliver any alloy iron 
or alloy steel containing any one or more 
of the following elements in the following 
amounts: 

Manganese in excess of 1.65%. 

Copper in excess of .60%. 

Chromium in excess of .60%. 

Molybdenum in excess of .60%. 

Nickel in excess of .60%. 

Cobalt, tungsten, or vanadium in any 
amount specified or known to have been 
added to obtain a desired alloying effect. 

(2) Directions as to deliveries. The 
Director of Priorities may from time to 
time Issue directions, directing or forbid¬ 
ding specific deliveries. 

(3) Directions as to alloying content. 
The Director of Priorities may from time 
to time issue directions, specifying as to 
any alloying element the quantities and 
proportions which may be used in making 
alloy iron or alloy steel, and whether and 
in what proportions, any such element is 
to be the metal, a ferro-alloy, reclaimed 
metal, scrap, a chemical compound or 
any other material containing such ele¬ 
ment. Any person who shall violate any 
such direction, or any person who know¬ 
ingly receives delivery of alloy iron or 
alloy steel in violation thereof, may be 
prohibited from making or receiving fur¬ 
ther deliveries of such material or sub¬ 
jected to such other action as the 
Director of Priorities may deem appro¬ 
priate. 

(d) Restriction of deliveries under 
toll agreements. No person shall make 
any delivery under any contract now out¬ 
standing or hereafter entered into for the 
delivery of alloy iron or alloy steel 
which he processes, fabricates or casts 
by toll agreement for any other person, 
unless specifically authorized to do so by 
the Director of Priorities. 

(e) Revocation of General Preference 
Order M-5. General Preference Order 
M-5, as amended, Supplementary Order 
M-5-a, as amended, and Supplementary 
Order M-5-b, issued to conserve the sup¬ 
ply and direct the distribution of nickel- 
bearing steel, are revoked. 

(f) General Preference Order M-14 
still effective. Nothing contained herein 
shall be construed to amend or modify 
any of the provisions of General Pref¬ 
erence Order M-i4, to conserve the sup¬ 
ply and direct the distribution and use of 
tungsten in high-speed steel. 

(g) Effective date. This Supplemen¬ 
tary order shall take effect immediately. 
(P.D. Reg. 1. Aug. 27. 1941, 6 F.R 4489; 

O. P.M. Reg. 3 Amended, Sept. 2, 1941, o 

P. R. 4865; E.O. 8629, Jan. 7, 1941. 6 F.R- 
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191; E.O. 8875 Aug. 28. 1941, 6 F.R. 4483; 
sec. 2 (a). Public No. 671, 76th Congress, 
Third Session, as amended by Public No. 
89. 77th Congress, First Session; sec. 9, 
Public No. 783, 76th Congress, Third 
Session) 

Issued this 20th day of December 1941. 

Donald M. Nelson, 
Director o/ Priorities . 

[P R. Doc. 41-9594: Filed December 20, 1941; 
9:38 a. m.J 


PART 966—VANADIUM 

General Preference Order M-23-a to 

Conserve the Supply and Direct the 

Distribution of Vanadium 

Whereas the national defense require¬ 
ments have created a shortage of Vana¬ 
dium, as hereinafter defined, for defense, 
for private account, and for export and 
it is necessary, in the public interest and 
to promote the defense of the United 
States, to supplement by further meas¬ 
ures the action heretofore taken to con¬ 
serve the supply and direct the distribu¬ 
tion thereof; 

Now, therefore, it is hereby ordered . 
that: 

§ 966.2 General Preference Order M- 
23-a —(a) Definition. For the purpose 
of this order: 

(1) “Vanadium” means and includes: 

(i) Ores and concentrates containing 
vanadium (commercially recognized), 
vanadium pentoxide, and other vana¬ 
dium compounds for further purification 
or refining. 

(ii) The element vanadium in pure 
form, ferro-vanadium, and all chemical 
or other combinations of the element 
vanadium with other materials in manu¬ 
factured or semi-manufactured form, 
prepared either for further processing or 
for other purposes; 

(iii) All scrap or secondary material 
containing commercially recoverable va¬ 
nadium as defined in (i) and (ii) above. 

(b) Regulations incorporated. Except 
as modified by the terms of this order 
and as otherwise specifically provided 
herein, all of the provisions and defini¬ 
tions of Priorities Regulation No. 1, issued 
by the Director of Priorities on August 
27, 1941 (Part 944), as amended from 
time to time, are hereby included as a 
part of this order with the same effect as 
if specifically set forth herein. 

(c) Assignment of preference rating. 
Deliveries of vanadium under all defense 
orders (as defined in Regulation No. 1) 
to which a preference rating of A-10 
or higher has not been assigned are here¬ 
by assigned a preference rating of A-10. 

(d) Restrictions on deliveries —(1) 
Allocations. Hereafter no person shall 
make or accept delivery of vanadium un¬ 
less specifically authorized by the Director 
of Priorities. The Director will from time 
to time allocate the supply of vanadium 


and specifically direct the manner and 
quantities in which deliveries to particu¬ 
lar persons or for particular uses shall 
be made or withheld. The Director may 
also, in his discretion, require any person 
seeking to place a purchase order for 
vanadium to place the same with one or 
more particular suppliers. Such alloca¬ 
tions and directions will be made pri¬ 
marily to insure satisfaction of all de¬ 
fense requirements of the United States, 
both direct and indirect, and they may 
be made in the discretion of the Director 
of Priorities without regard to any pref¬ 
erence ratings assigned to particular con¬ 
tracts or purchase orders. The Director 
of Priorities may also take into consid¬ 
eration the possible dislocation of labor 
and the necessity of keeping a plant in 
operation so that it may be able to ful¬ 
fill defense orders and essential civilian 
needs. 

(2) Reports. Unless otherwise ordered 
by the Director of Priorities, no person 
shall be entitled to receive an allocation 
of vanadium unless, not later than the 
20th day of the month next preceding 
the month in which delivery is desired, 
he shall have filed with the Office of 
Production Management and with any 
supplier with whom he may have placed 
a purchase order for vanadium, a report 
in the manner and form prescribed from 
time to time by the Vanadium Branch of 
the Office of Production Management; 
Provided, however. That, subject to all the 
other provisions, restrictions and limita¬ 
tions of this order and until further order 
by the Director of Priorities, any person 
may receive deliveries during any cal¬ 
endar month up to but not exceeding an 
aggregate of 50 pounds contained va¬ 
nadium without filing the reports re¬ 
quired by this paragraph. 

(e) Violations. Any person affected 
by this order, who violates any of its 
provisions, or a provision of any other 
order, direction or regulation issued by 
the Director of Priorities, may be pro¬ 
hibited by the Director from making or 
receiving further deliveries of vanadium, 
or of any other material subject to alloca¬ 
tion, or he may be subjected to any other 
or further action which the Director may 
deem appropriate. 

(f) General Preference Order M-23 re¬ 
voked. General Preference Order M-23, 
issued by the Director of Priorities August 
14. 1941, Is hereby revoked. 

(g) Effective dates. This order shall 
take effect immediately upon its issuance, 
and unless sooner terminated by direction 
of the Director of Priorities, shall expire 
on the 30th day of June. 1942. (P.D. Reg. 
1, Aug. 27, 1941, 6 F.R. 4489; O.P.M. Reg. 
3, as amended September 2, 1941, 6 F.R. 
4865; E.O. 8629, Jan. 7. 1941, 6 FH. 191; 
E.O. 8875. Aug. 28. 1941, 6 F.R. 4483; sec. 
2 (a), Public No. 671,76th Congress, Third 
Session; as amended by Public 89; 77th 
Congress, First Session; sec. 9. Public No. 
783, 76th Congress. Third Session) 

Issued this 20th day of December 1941. 
All reports to be filed, appeals and other 


communications concerning this order, 
should be addressed to the Vanadium 
Branch, Office of Production Manage¬ 
ment, Social Security Building, Wash¬ 
ington, D. C., Reference: M-23-a. 

Donald M. Nelson. 
Director of Priorities . 

(F. R. Doc. 41-9592: Filed. December 20, 1941; 
9:37 a. m.) 


I Suspension Order No. S-2] 

PART 1010—SUSPENSION ORDERS 

Lieb & Buchalter, Inc. 

Lieb & Buchalter, Inc., of Brooklyn, 
New York, is a partnership engaged in 
the plumbing supply business. On Sep¬ 
tember 19, 1941. this firm placed a pur¬ 
chase order with the Foster-Wheeler 
Corporation for 4,740 feet of brass pipe 
and 720 feet of copper tubing. The order 
was accompanied by the affidavit of 
Arthur Lieb, a partner in the firm of 
Lieb & Buchalter, Inc., stating that the 
material ordered was required for emer¬ 
gency inventory for three hospitals lo¬ 
cated in Brooklyn, New York, and was as¬ 
signed a preference rating of A-10 under 
the provisions of Preference Rating Order 
No. P-22. At the time the purchase order 
with Foster-Wheeler Corporation was 
placed, Lieb & Buchalter, Inc. had re¬ 
ceived no orders for brass pipe or copper 
tubing from the institutions specified in 
the affidavit of Arthur Lieb, and the pref¬ 
erence rating assigned by Preference Rat¬ 
ing Order No. P-22 was not applicable to 
this purchase order. In view of the fore¬ 
going facts, 

It is hereby ordered: 

§ 1010.2 Suspension Order S-2. (a) 

During the period in which this order 
shall be in effect, deliveries of material to 
Lieb & Buchalter, Inc. of Brooklyn, New 
York, its successors and assigns, shall not 
be accorded priority over deliveries under 
any other contract or order and no pref¬ 
erence ratings shall be assigned or ap¬ 
plied to such deliveries to Lieb & Buch¬ 
alter, Inc. by means of Preference Rating 
Certificates, Preference Rating Orders. 
General Preference Orders, or any other 
orders or regulations of the Director of 
Priorities, except as specifically directed 
by the Director of Priorities. 

(b) This order shall take effect im¬ 
mediately and shall expire on the first 
day of March. 1942. (P.D. Reg. 1. Aug. 

27, 1941, 6 FJR. 4489; O.P.M. Reg. 3 
Amended, Sept. 2, 1941, 6 F.R. 4865; E.O. 
8629, Jan. 7, 1941, 6 F.R. 191; E.O. 8875, 
Aug. 28.1941,6 F.R. 4483; sec. 2 (a). Pub¬ 
lic No. 671, 76th Congress, Third Session, 
as amended by Public No. 89. 77th Con¬ 
gress, First Session; sec. 9, Public No. 783, 
76th Congress, Third Session) 

Issued this 20th day of December 1941. 

Donald M. Nelson, 
Director of Priorities . 

(F. R. Doc. 41-9596: Filed, December 20,1941; 

9:38 a. m.J 
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[ Suspension Order No. S-7] 

PART 1010—SUSPENSION ORDERS 

State Metals <fir Steel Co., Inc. 

State Metals & Steel Company, Inc. of 
Canton, Ohio, is a dealer in secondary 
and scrap metals. Between June 10, 
1941, and November 4,1941, this company 
delivered to Central Aluminum & Flux 
Company of Garfield Heights. Ohio, a 
foundry, 153,234 pounds of aluminum 
utensil scrap to be melted and processed 
into the form of secondary aluminum 
ingot of 98-99% purity. These deliveries 
constituted violations of Supplementary 
Order M-l-c, issued by the Director of 
Priorities on June 10, 1941, in that no 
preference ratings had been assigned to 
these deliveries of aluminum scrap, and 
they had not been specifically authorized 
by the Director of Priorities. Between 
August 8, 1941, and October 30, 1941, 
State Metals & Steel Company, Inc. of 
Canton, Ohio, accepted delivery from 
Central Aluminum & Flux Company 98,- 
516 pounds of aluminum ingot and de¬ 
livered some 67,000 pounds of this ingot 
to the Timken Roller Bearing Company 
of Canton, Ohio, to be used for deoxidiz¬ 
ing purposes. The remainder of the ingot 
is held by the State Metals & Steel Com¬ 
pany, Inc. of Canton, Ohio. Since June 
15. 1941, State Metals & Steel Company, 
Inc. of Canton, Ohio, and its officials, 
have been familiar with the provisions of 
Supplementary Order M-l-c and knew 
that the shipments of aluminum scrap 
to Central Aluminum & Flux Company, 
set forth above, constituted violations of 
this Order. 

Because of the scarcity and critical im¬ 
portance of high grade aluminum scrap, 
these wilful violations of Supplementary 
Order M-l-c have resulted in the diver¬ 
se of high grade aluminum scrap from 
primary defense needs into uses not au¬ 
thorized for such scrap by the Director 
of Priorities. In view of the foregoing 
facts, 

It is hereby ordered: 

§ 1010.7 Suspension Order S-7. (a) 

During the period in which this Order 
shall be in effect, deliveries of material 
to State Metals & Steel Company, Inc. 
of Canton, Ohio, its successors and as¬ 
signs. shall not be accorded priority over 
deliveries under any other contract or 
order and no preference ratings shall be 
assigned or applied to such deliveries to 
State Metals & Steel Company, Inc. of 
Canton, Ohio, by means of Preference 
Rating Certificates, Preference Rating 
Orders, General Preference Orders, or 
any other orders or regulations of the 
Director of Priorities, except as specifi¬ 
cally directed by the Director of Priorities. 

(b) During the period in which this 
Order shall be in effect. State Metals & 
Steel Company, Inc. of Canton, Ohio, 
its successors and assigns shall accept no 
deliveries from any source of primary 
aluminum, secondary aluminum, alumi¬ 
num scrap, aluminum products, or alloys 
of which aluminum constitutes the major 
part. 


(c) During the period in which this 
Order shall be in effect, State Metals & 
Steel Company, Inc. of Canton. Ohio, its 
successors and assigns shall accept no 
purchase orders, and enter into no con¬ 
tracts or commitments, for delivery by it 
of primary aluminum, secondary alumi¬ 
num, aluminum scrap, alloys of which 
aluminum constitutes the major part, or 
aluminum products, except as specifically 
directed by the Director of Priorities. 

(d) During the period in which this 
Order shall be in effect, State Metals & 
Steel Company, Inc. of Canton. Ohio, its 
successors and assigns shall make no de¬ 
liveries of primary aluminum, secondary 
aluminum, aluminum scrap, alloys of 
which aluminum constitutes the major 
part, or aluminum products, except as 
specifically directed by the Director of 
Priorities. 

(e) During the period in which this 
Order shall be in effect, no person shall 
deliver any primary aluminum, secon¬ 
dary aluminum, aluminum scrap, alumi¬ 
num products, or alloys of which alumi¬ 
num constitutes the major part to State 
Metals & Steel Compand Inc. of Canton, 
Ohio, in any case in which the acceptance 
of such delivery by the company would be 
in violation of this Order; nor shall any 
person accept delivery of any such ma¬ 
terial or any aluminum product from 
State Metals & Steel Company, Inc. of 
Canton, Ohio, in any case in which the 
delivery of such material or product by 
the company would be in violation of this 
Order. 

(f) This Order shall take effect im¬ 

mediately and, unless sooner terminated 
by further order of the Director of Priori¬ 
ties, shall expire on July 1, 1942. (P.D. 

Reg. 1, Aug. 27. 1941, 6 F.R. 4489; O.P.M. 
Reg. 3 Amended, Sept. 2. 1941, 6 F.R. 
4865; E.O. 8629, Jan. 7, 1941, 6 F.R. 191; 
E.O. 8875, Aug. 28. 1941, 6 F.R. 4483; sec. 
2 (a). Public No. 671, 76th Congress, 
Third Session, as amended by Public No. 
89, 77th Congress, First Session; sec. 9, 
Public No. 783, 76th Congress. Third 
Session) 

Issued this 20th day of December 1941. 

Donald M. Nelson, 
Director of Priorities. 

[F. R. Doc. 41-9595, Filed, December 20, 1941; 

9:38 a.m.] 


PART 1014—BURLAP AND BURLAP PRODUCTS 

Conservation Order M-47 To Conserve 
the Supply and Direct the Distribution 
of Burlap and Burlap Products 

Whereas the uncertainty of future 
shipments of Burlap from abroad and 
fulfillment of requirements for the de¬ 
fense of the United States have resulted 
in a shortage in the supply of Burlap for 
defense, for private account and for ex¬ 
port, and it is necessary, in the public 
interest and to promote the defense of 
the United States, to take the measure 
hereinafter set forth, and to conserve the 
supply and direct the distribution of 
Burlap and Burlap Products; 


Now, therefore, it is hereby ordered 
That: 

§ 1014.1 Conservation Order M-47— 
(a) Definitions. For the purpose of this 
Order: 

(1) “Person” means any individual, 
partnership, association, corporation, or 
other form of enterprise. 

(2) “Burlap” means burlap of the Hes¬ 
sian cloth type imported from India. 

(3) “Importer” means any person who 
imported Burlap during the year 1940 
other than an Importing Bag Manufac¬ 
turer. 

(4) “Importing Bag Manufacturer” 
means any person who imported Burlap 
during the year 1940 and manufactured 
bags from such Burlap. 

(5) “Non-Importing Bag Manufac¬ 
turer” means a bag manufacturer who 
purchases Burlap from an Importer or 
an Importing Bag Manufacturer and 
manufactures bags for sale or for his 
own use. 

(6) “Pacific Port” means any port on 
the Pacific Coast of the United States or 
any inland port of entry for goods from 
other ports on the Pacific Coast of North 
America. 

(7) “North Atlantic Port” means any 
port on the Atlantic Coast of the United 
States, north of Wilmington, North Caro¬ 
lina, or any inland port of entry for 
goods from other ports on the North 
Atlantic Coast of North America. 

(8) “Gulf Port” means any port on 
the Gulf Coast of the United States, the 
port of Wilmington, North Carolina and 
ports on the Atlantic Coast of the United 
States to the south thereof, or any inland 
port of entry for goods from other ports 
on the Gulf or South Atlantic Coast of 
North America. 

(9) “Agricultural Bag” means any 
new Burlap bag used to package agri¬ 
cultural products. Such products in¬ 
clude, but are not limited to, feed, pota¬ 
toes, fertilizer, sugar, flour, rice, wool, 
wheat, corn meal, linseed meal, soy bean 
meal, beans, starch, seeds, salt, and oats, 
and shall include chemicals even though 
non-agricultural, but shall not include 
cotton or cotton products, textile piece 
goods or meats. 

(b) Stockpiling of imports; preference 
for heavy cojistructions. Any Importer 
or Importing Bag Manufacturer here¬ 
after accepting delivery of Burlap from 
any cargo imported to continental 
United States, shall set aside, out of his 
receipts from said cargo, two-thirds of 
the bales he receives, and shall not dis¬ 
pose thereof except as expressly directed 
by the Office of Production Management. 
The bales so set aside shall be the heav¬ 
iest constructions available. The re¬ 
maining one-third of such receipt, and 
all existing spot stocks shall be distrib¬ 
uted in accordance with the provisions of 
paragraph (c). Any Person securing 
shipping space for Burlap in Calcutta or 
other point of shipment for import to 
continental United States shall fill sue 
shipping space with ten-ounce construc¬ 
tions or heavier to the extent available. 
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(c) Restrictions on delivery or proc¬ 
essing. No Importer or Importing Bag 
Manufacturer shall knowingly sell, de¬ 
liver, or in any manner distribute, and 
no Person shall purchase, accept delivery 
of, or in any manner receive Burlap for 
any use other than for the manufacture 
of Agricultural Bags except upon express 
authorization of the Office of Production 
Management. No Person shall process 
or use any Burlap other than for the 
uses mentioned in this paragraph except 
upon express authorization of the Office 
of Production Management. The pro¬ 
hibition against processing or use here¬ 
inabove mentioned shall apply only to 
full bales unbroken, at the date of issue 
of this order. The term “full bales un¬ 
broken” means any bale not fully opened 
so that the content could not readily be 
restored to the same bale, and includes 
bales which have been sampled. 

(d) Prohibition of transactions in ex¬ 
cess of quotas. No Person shall, in any 
manner, buy or acquire Burlap or Agri¬ 
cultural Bags in excess of his quota as 
determined pursuant to this Order, and 
no Person shall knowingly, in any man¬ 
ner, deliver or sell to any other Person 
Burlap in excess of such other Person's 
quota as so determined. 

(e) Quotas for importers and import¬ 
ing bag manufacturers. The quota of 
each Importer or Importing Bag Manu¬ 
facturer out of each cargo of Burlap im¬ 
ported to continental United States, in¬ 
cluding the amount required to be set 
aside under paragraph (b), shall be an 
amount bearing the same ratio to the 
amount of such cargo as the average an¬ 
nual imports of such Importer or Im¬ 
porting Bag Manufacturer In the period 
1935-1939, inclusive, through ports on 
the same Coast, Pacific. North Atlantic, 
or Gulf, as the case may be, bear to the 
average total Imports of all Importers 
and Importing Bag Manufacturers 
through ports on the same Coast in the 
same period; Provided however , That 
whenever the Office of Production Man¬ 
agement shall determine that there has 
been a substantial change in the relative 
amounts of cargoes discharged at Pacific, 
or North Atlantic or Gulf Ports as com¬ 
pared with the period 1935-1939, inclu¬ 
sive. it may make such adjustment as it 
deems appropriate by directing the dis¬ 
tribution, in whole or in part, of any 
cargo or cargoes discharged at any port 
to Importers or Importing Bag Manu¬ 
facturers not otherwise entitled to the 
same under the terms of this paragraph. 
No Person, other than the United States 
Government, or its agent acting under 
express and specific authority, shall im¬ 
port Burlap who did not import Burlap 
in 1940. 

(f) Burlap to be made available to 
yion-importing bag manufacturers by 
importing bag manufacturers. Each 
Importing Bag Manufacturer, in each 
month, shall make available to Non-Im¬ 
porting Bag Manufacturers in the aggre- 
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gate, at regularly established prices and 
terms of sale and payment, to fill quotas 
under paragraph (g). a quantity of Bur¬ 
lap bearing the same ratio to monthly 
receipts of Burlap for such month (other 
than Burlap required to be set aside by 
paragraph (b)) as total deliveries during 
1939 and 1940 to all Non-Importing Bag 
Manufacturers by such Importing Bag 
Manufacturer bear to such total deliveries 
plus the total amount cut up into bags by 
such Importing Bag Manufacturer dur¬ 
ing 1939 and 1940. 

(g) Quotas for non-importing bag 
manufacturers . The quota of each Non- 
Importing Bag Manufacturer for Burlap 
to be received from Importers or Im¬ 
porting Bag Manufacturers in each cal¬ 
endar year beginning with the year 1942 
shall be an amount bearing the same 
ratio to the amount of all imports to 
continental United States during such 
calendar year not required to be set 
aside in accordance with paragraph (b) 
as the total deliveries to such Non-Im¬ 
porting Bag Manufacturer by all Im¬ 
porters and Importing Bag Manufac¬ 
turers during the years 1939 and 1940 
bear to the total of the deliveries to all 
Non-Importing Bag Manufacturers by 
all Importers and Importing Bag Manu¬ 
facturers during 1939 and 1940 plus the 
total amount cut up into bags by Im¬ 
porting Bag Manufacturers during 1939 
and 1940. The rate, in any month, at 
which a Non-Importing Bag Manufac¬ 
turer may receive delivery of his year’s 
quota shall be limited to the lesser of 
the following two amounts: 

(1) One twenty-fourth of the aggre¬ 
gate quantity of Burlap he received de¬ 
livery of in the years 1939 and 1940. 

(2) An amount which will bring his 
stocks up to a thirty-day supply based 
on his current rate of operations. 

Each Non-Importing Bag Manufac¬ 
turer shall certify to each Importer or 
Importing Bag Manufacturer from whom 
he receives delivery of Burlap, as a con¬ 
dition to receiving such delivery, the fol¬ 
lowing on the purchase order for such 
Burlap: 

“The undersigned hereby certifies that 
during the present calendar month the 
total receipts of Burlap by the under¬ 
signed from all sources, including the 
Burlap hereby ordered, will not exceed 
one twenty-fourth of the aggregate 
quantity received by the undersigned in 
1939 and 1940, and will not bring the 
stocks of the undersigned over a thirty- 
day supply based on current rate of op¬ 
erations and that to date the undersigned 
has not exceeded his annual quota.” 

A Non-Importing Bag Manufacturer 
may purchase the aggregate amount of 
his quota from any one or more Im¬ 
porters or Importing Bag Manufac¬ 
turers. The term “Non-Importing Bag 
Manufacturer” shall include any Import¬ 
ing Bag Manufacturer to the extent of 
his receipts, if any, of Burlap from Im¬ 


porters or other Importing Bag Manu¬ 
facturers. 

(h) Separability of quotas. The quo¬ 
tas set forth in paragraphs (e) and (g) 
shall be independent of each other, and 
any Person belonging to both classes may 
acquire Burlap under the quota for each 
class to which he belongs. 

(i) Quotas for users of agricultural 
bags. The quota for each calendar year 
beginning with the year 1942 of each 
purchaser who secures new Agricultural 
Bags from Importing or Non-Importing 
Bag Manufacturers shall be determined 
as follows: 

(1) Each Bag Manufacturer who sup¬ 
plied such purchaser during the year 
1941 shall make available in each such 
calendar year to such purchaser at regu¬ 
larly established prices and terms of sale 
and payment a quantity of Agricultural 
Bags bearing the same ratio to the 
quantity of Burlap bags delivered to such 
purchaser in 1941 as the Bag Manufac¬ 
turer's receipts of Burlap available for 
distribution during such calendar year 
bear to the total quantity of Burlap cut 
up into bags by such Bag Manufacturer 
during 1941: Provided, however , That 
Bag Manufacturers may, in good faith, 
furnish an equitable quota to persons who 
did not secure any Agricultural Bags In 
1941 but require a quantity in 1942 or 
thereafter. In the event a Bag Manu¬ 
facturer furnishes such quota, he shall, 
if necessary, correspondingly reduce the 
quotas of all other purchasers of Agri¬ 
cultural Bags proportionately. The Bag 
Manufacturer furnishing such quota 
shall furnish a complete statement of the 
facts thereof of the Office of Production 
Management within ten days. 

(2) No Bag Manufacturer shall know¬ 
ingly deliver Agricultural Bags to a pur¬ 
chaser in excess of the quantity expected 
to be used in the following thirty days, 
taking into consideration existing stocks, 
new and second hand. Within the limits 
of his quota no purchaser of Agricultural 
Bags shall receive delivery, in any one 
month, of more than the lesser of the 
following two quantities: 

(1) The quantity he received delivery 
of in the corresponding month of the pre¬ 
ceding year. 

<ii) An amount which will bring his 
stocks up to a thirty day supply based 
on his current rate of operations. 

(3) Each purchaser who acquires Bur¬ 
lap Bags from a Bag Manufacturer shall 
certify to such Bag Manufacturer as a 
condition to securing his bags the fol¬ 
lowing: 

The undersigned hereby certifies that he 
needs these bags for packaging or to distribute 

to persons packaging- (here fill In 

products), that he intends to. and to the 
best of his knowledge will, within thirty da; ;, 
use these bags for such purpose, or distribute 
to those so using, and that, to the best of 
his knowledge and belief the receipt of such 
bags will not give him more than a thirty- 
day supply, including existing stocks of new 
and second-hand bags. 
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No Bag Manufacturer shall sell, de¬ 
liver or in any other manner dispose of 
Agricultural Bags to any such purchaser 
who fails to furnish such certification or 
who furnishes a certification which on its 
face indicates a use other than for Agri¬ 
cultural Bags as defined in paragraph (a) 
of this Order. 

(j) Restrictions on inventory . Except 
as provided in paragraph (b), no Im¬ 
porter, Importing Bag Manufacturer or 
Non-Importing Bag Manufacturer shall 
hold in inventory any Burlap, whether 
baled, cut, manufactured into bags, or 
otherwise in excess of a thirty days’ sup¬ 
ply, unless he is unable to secure a fair 
and reasonable purchase order for the 
same. No Person dealing in Agricultural 
Bags shall withhold from sale a supply 
of new and/or second-hand Burlap bags 
in excess of a thirty days’ supply, taking 
into consideration existing inventories. 
No Person using Agricultural Bags at a 
rate in excess of fifty bags per year shall 
acquire a supply of new and/or second¬ 
hand bags in excess of the quantity he 
will use within the following thirty days, 
taking into consideration existing inven¬ 
tories. 

(k) Adjustments . The Office of Pro¬ 
duction Management may upon applica¬ 
tion made in writing, make such adjust¬ 
ments as are deemed appropriate in the 
quota of any Person, or method to be 
used in calculating same, in the case of 
inequity or hardship. 

(l) Exchange of quotas. No Person 
shall sell, assign, or otherwise transfer, 
in whole or in part, the quota prescribed 
for him by this Order except that any 
Importer or Importing Bag Manufac¬ 
turer not desiring to take up his quota 
out of any cargo may assign such quota, 
in whole or in part, to one or more other 
Importers or Importing Bag Manufac¬ 
turers in exchange for an equal yardage, 
without regard to constructions, out of 
the quotas with respect to expected fu¬ 
ture cargoes of such other Importers or 
Importing Bag Manufacturers. 

(m) Unused quotas. If for any rea¬ 
son whatsoever an Importer or Import¬ 
ing Bag Manufacturer, or a Non-Import¬ 
ing Bag Manufacturer does not take up 
any quota, unused portions thereof shall 
be reallocated by the Office of Production 
Management to such other Importers 
and Importing Bag Manufacturers, or 
Non-Importing Bag Manufacturers, as 
the case may be, who desire to share in 
the reallocation, in proportion to their 
existing quotas. In the event of such 
reallocation, the deliveries which would 
have been required to be made available 
to purchasers under paragraph (g) 
hereof, by the Person whose quota is re¬ 
allocated shall, to the extent practicable, 
be made available to the same purchasers 
by the Persons to whom the quota is 
reallocated. 

(n) Calculation of quotas. Quotas of 
Importers, Importing Bag Manufacturers 
and Non-Importing Bag Manufacturers 
under (e), (f), (g), or (m> hereof, and 


permitted monthly receipts under (g) 
hereof, shall be calculated to the nearest 
25 bales, except that any quota or per¬ 
mitted monthly receipts amounting to 
less than twenty-five bales shall be calcu¬ 
lated to the nearest bale. Quotas of pur¬ 
chasers of Agricultural Bags from Bag 
Manufacturers shall be calculated to the 
nearest thousand bags except that quotas 
of persons who secured less than one 
thousand bags from any Bag Manufac¬ 
turer shall be calculated to the nearest 
fifty bags. 

(o) Reports. (1) Every Importer, 
Importing Bag Manufacturer, Non-Im¬ 
porting Bag Manufacturer, and other 
persons holding ten full bales or more of 
Burlap, shall promptly telegraph to the 
Office of Production Management his 
stocks of Burlap in bales as of December 
15. 1941, stating separately spot and 
afloat stocks. 

(2) On or before January 1, 1942, re¬ 
ports regarding transactions in, and in¬ 
ventories of, Burlap shall be filed with 
the Office of Production Management on 
forms to be secured from such Office by: 

(i) Every Importer or Importing Bag 
Manufacturer, on Form PD-186. 

(ii) Every Non-Importing Bag Manu¬ 
facturer, on Form PD-186. 

(3) Every Importer, Importing Bag 
Manufacturer and Non-Importing Bag 
Manufacturer or other Person whose 
stocks of Burlap and/or Burlap bags at 
any time in 1941 exceeded 20,000 yards, 
shall: 

(i) File such monthly and other re¬ 
ports with the Office of Production Man¬ 
agement as shall from time to time be 
required by said Office. Until further 
notice, monthly reports, beginning with 
the report for the month of January to 
be filed on or before February 15, 1942, 
shall be filed on Form PD-188. 

(ii) Submit from time to time to an 
audit and inspection by representatives 
of the Office of Production Management 
concerning all records required to be kept 
by this Order. 

(p) Communications to Office of Pro¬ 
duction Management. All reports re¬ 
quired to be filed hereunder, appeals and 
other communications concerning this 
Order, shall be addressed to 

Office of Production Management 
Washington, D. C. Ref :M-47 

(q) Existing contracts. The fulfill¬ 
ment of contracts in violation of this Or¬ 
der is prohibited regardless of whether 
such contracts were entered into before 
or after the effective date of this Order. 
No Person shall be held liable for dam¬ 
ages or penalties for any default under 
any contract or order which shall result 
directly or indirectly from his compli¬ 
ance with the terms of this order. 

(r) Conservation of bags for reuse . 
No Person shall, to the extent prac¬ 
ticable, slash or otherwise mutilate Bur¬ 
lap bags as a means of opening the same. 
To the extent practicable, all persons 


filling Agricultural Bags shall close them 
in a manner which will permit speedy 
and intact opening of such bags. To the 
extent practicable, bag users shall 
promptly empty and return such bags or 
sell such bags for reuse through existing 
channels. 

(s) Effective date. This Order shall 
take effect immediately and shall con¬ 
tinue in effect until revoked by the Office 
of Production Management subject to 
such amendments or supplements thereof 
as may be issued from time to time by 
the Office of Production Management: 
Provided , however, That the provisions 
of paragraph (e) shall take effect with 
the discharge, at a port in continental 
United States of the first Burlap cargo 
departing from Calcutta or other point 
of shipment on or after January 15.1942. 
(P.D. Reg. 1, Aug. 27, 1941, 6 FR. 4489; 
OP.M. Reg. 3, as amended Sept. 12,1941, 
OP.M. 4865; E.O. 8629, Jan. 7, 1941, 6 
F.R. 191; E.O. 8875, Aug. 28, 1941, 6 F.R. 
4483; sec. 2 (a), Public No. 671, 76th Con¬ 
gress, Third Session, as amended by Pub¬ 
lic No. 89, 77th Congress, First Session; 
sec. 9, Public No. 783, 76th Congress, First 
Session) 

Issued this 22d day of December 1941. 

Donald M. Nelson. 

Director of Priorities. 

(F. R. Doc. 41-9613; Filed, December 22, 1941; 

9:67 a. m.] 


PART 1032 —DIRECT-CONSUMPTION SUGAR 

Amendment No. 1 to General Preference 

Order No. M-55 to Conserve the Supply 

and Direct the Distribution of Direct- 

Consumption Sugar 

Section 1032.1 ( General Preference Or¬ 
der M-55 l ) is hereby amended as follows: 

(1) Paragraph (c) of said section Is 
hereby amended by adding thereto para¬ 
graph (c) (6) reading as follows: 

§ 1032.1 General Preference Order 
M-55 . 

» • • • • 

(c) Restrictions upon receivers. 

(6) In addition to the deliveries a 
Receiver may accept pursuant to para¬ 
graph (e) (1) he may, on or before De¬ 
cember 31. 1941, accept delivery of suf¬ 
ficient direct-consumption sugar to give 
him a supply not in excess of 15% of the 
average of his monthly use or resales in 
the months of September, October, and 
November 1941; Provided. That there 
shall be deducted from the maximum 
supply thus permitted, the amount of 
sugar used or resold by him since De¬ 
cember 19, 1941: And provided further, 
That any Receiver accepting delivery of 
direct-consumption sugar pursuant to 
this paragraph shall file with the Pri¬ 
mary Distributor a representation in 
writing in substantially the following lan- 


> 6 F.R. 6427. 
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guage manually signed by a responsible 

officer: 

The undersigned hereby requests delivery 

_ _bags of direct-consumption 

(quantity) 

gugar pursuant to paragraph (c) (6) of Gen¬ 
eral Preference Order No. M-55 and hereby 
represents that by reason of such delivery the 
supply of direct-consumption sugar In his 
possession or under his control will not be in 
excess of the supply to which he is entitled 
pursuant to paragraph (c) (0) of General 
Preference Order No. M-55. 

Name---- 

By. 

(Signature) 

• • * • • 

(2) Paragraph (c) (1) (ill) of said 
section is hereby amended to read as 

follows: 

(c) (1) (iii) accept delivery after Jan¬ 
uary 15, 1942. of any direct-consumption 
sugar unless before accepting the deliv¬ 
ery he files with or mails to the Office of 
Production Management a report on 
Form PD-206, or such other forms as 
may be required from time to time by 
the Director of Priorities. 

• * * * • 

These amendments shall take effect im¬ 
mediately. (P.D. Reg. 1, Aug. 27, 1941, 6 
P.R. 4489; OJPJM. Reg. 3, Amended, Sept. 
2, 1941, 6 F.R. 4865; E.O. 8629, Jan. 7, 
1941, 6 F.R. 191; E.O. 8875, Aug. 28, 1941, 
6 F.R. 4483; sec. 2 (a), Public, No. 671. 
76th Congress, Third Session, as 
amended by Public, No. 89, 77th Con¬ 
gress, First Session; sec. 9, Public, No. 
783, 76th Congress, Third Session) 

Issued this 22d day of December 1941. 

Donald M. Nelson. 
Director of Priorities . 

(F. R. Doc. 41-9614; Filed, December 22, 1941; 
9:67 a. m.J 


CHAPTER XI—OFFICE OF PRICE 
ADMINISTRATION 

Part 1334— Sugar 

PRICE SCHEDULE NO. 60—DIRECT-CONSUMP¬ 
TION SUGARS 

Since August 14, 1941, the Office of 
Price Administration has had in effect 
a price schedule on raw cane sugars. 
Until recently this ceiling price has been 
an effective control on prices in the later 
stages of the processing find distribution 
of sugar. With conditions created by 
the outbreak of war, the prices charged 
by certain primary distributors and 
wholesalers have increased sharply in 
spite of the fact that the price of raw 
cane sugar has remained constant. To 
permit the continuation of this situation 
would be to countenance speculative 
profits at the expense of the American 
public. As an emergency measure to 
correct this situation the Office of Price 
Administration issues this schedule to 
control the maximum prices at which 
refined and other direct-consumption 
sugars may be sold to the wholesale and 
retail outlets. The maximum prices es¬ 
tablished by this Schedule are set at the 


levels prevailing just before the recent 
advent of war and the subsequent un¬ 
warranted increases of prices of direct- 
consumption sugar. 

Accordingly, under the authority 
vested in me by Executive Order No. 8734, 
it is hereby directed that: 

$ 1334.51 The maximum prices for 
sales of direct-consumption sugars by 
primary distributors . On and after De¬ 
cember 22, 1941, regardless of the terms 
of any contract of sale or purchase or 
otter commitment, no primary distribu¬ 
tor shall sell, offer to sell, deliver or 
transfer direct-consumption sugars at 
prices higher than the maximum prices 
established in this section 1334.51. 
These maximum prices are gross prices 
and shall include commissions, discounts, 
and all other charges. 

(а) (1) The maximum basis price for 
fine granulated sugar processed by con¬ 
tinental United States cane sugar re¬ 
fineries shall be $5.25 per one hundred 
pounds f. o. b. refinery. 

(2) The maximum basis price for fine 
granulated beet sugar manufactured in 
the continental United States shall be 
$5.15 per one hundred pounds I. o. b. sea¬ 
board cane sugar refinery nearest freight- 
wise to point of destination. 

(3) (i) The maximum basis price for 
fine granulated sugar delivered to the 
continental United States from offshore 
areas shall be $5.20 per one hundred 
pounds duty-paid basis, f. o. b. United 
States cane sugar refinery nearest 
freightwise to port of entry. 

(ii) The maximum price for turbinado, 
washed-white, or similar sugar for direct 
consumption delivered to the continental 
United States from offshore areas shall 
be $5.10 per one hundred pounds duty- 
paid basis f. o. b. United States cane sugar 
refinery nearest freightwise to port of 
entry. 

(4) The maximum basis price for di¬ 
rect-consumption sugars other than 
those sugars provided for in subpara¬ 
graphs, (a) (1), (a) (2), (a) 13), and 
(b) (1) hereof, processed from United 
States mainland sugar cane, including 
but not limited to turbinado, plantation 
white and high-washed sugars, shall be 
$5.15 per one hundred pounds f. o. b. 
seaboard cane sugar refinery nearest 
freightwise to point of destination. 

(5) The respective maximum basis 
prices established in subparagraphs (a) 
(1), (a) (2), (a) (3) (i), and (a) (4), 
above, shall each be adjusted for grade 
and package differentials In accordance 
with the seller’s differentials therefor 
published or in affect on December 1,1941. 

(б) The maximum delivered price for 
each of the sugars provided for in sub- 
paragraphs (a) (1), (a) (2), (a) (3), 
and (a) (4), above, respectively, shall be 
determined by applying to the respective 
maximum basis f. o. b. prices, as ad¬ 
justed for grades and packages, the sell¬ 
er’s “freight applications” or “selling 
prepays” published or in effect on De¬ 
cember 1, 1941. 


(b) (1) The maximum price for di¬ 
rect-consumption raw cane sugars of 96 
degrees polarization, of domestic or for¬ 
eign origin, shall be $4.35 per one hun¬ 
dred pounds United States mainland 
shipping point, including all taxes and 
duty. 

(2) The maximum price specified in 
subparagraph (b) (1), above, shall be 
adjusted by making allowances per 
pound for each degree of polarization 
above or below 96 degrees (fractions of 
a degree in proportion) in accordance 
with the method customarily used prior 
to the effective date of this schedule.* 

*55 1334.51 to 1334.60. InchiBive. issued 
pursuant to the authority contained In Ex¬ 
ecutive Orders Nos. 8734, 8875, 6 PR. 1917, 
4483. 

§ 1334.52 The maximum prices for 
sales of direct-consumption sugars at 
wholesale by persons other than primary 
distributors. On and after December 22, 
1941, regardless of the terms of any con¬ 
tract of sale or purchase, or other com¬ 
mitment, no person shall sell, offer to 
sell, deliver or transfer direct-consump¬ 
tion sugars at wholesale, and no person 
shall buy, offer to buy, or accept delivery 
of direct-consumption sugars at whole¬ 
sale at prices higher than the maximum 
prices established in this section 1334.52. 
These maximum prices are gross prices 
and include commissions, discounts, and 
all other charges. 

(a) The maximum price shall be the 
highest price at which the seller sold 
such sugars of similar grade, package, 
and amount to a similar purchaser dur¬ 
ing the period December 1, 1941, to 
December 6, 1941, inclusive. 

(b) These maximum prices shall In¬ 
clude at least the same absorption of 
transportation costs, and other charges, 
and at least the same rendition of serv¬ 
ices, as were or would have been absorbed 
or rendered by the seller on comparable 
shipments to the same place of destina¬ 
tion during said period December 1,1941, 
to December 6, 1941, inclusive.* 

§ 1334.53 Sales at retail. Sales at re¬ 
tail are excepted from the operation of 
this Schedule.* 

§ 1334.54 Less than maximum prices. 
Lower prices than those established In 
this Schedule may be charged, demanded, 
paid, or offered.* 

5 1334.55 Evasion. The price limita¬ 
tions established by this Schedule shall 
not be evaded whether by direct or indi¬ 
rect methods in connection with a pur¬ 
chase, sale, delivery, or transfer of 
direct-consumption sugars alone or in 
conjunction with any other commodity 
or material or by way of any commission, 
service, transportation, or other charge 
or by a tying-agreement or other trade 
understanding or by making the dis¬ 
counts given or other terms and condi¬ 
tions of sale more onerous to the pur¬ 
chaser than those available or in effect 
during the period December 1, 1941, to 
December 6, 1941, inclusive, or by any 
other means.* 
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§ 1334.56 Records and reports. Every 
person making sales of direct-consump¬ 
tion sugars after December 22,1941, shall 
keep for inspection by the Office of Price 
Administration for a period of not less 
than one year complete and accurate 
records of every sale including the date 
thereof, the name of the purchaser, the 
price paid, the gTade, package and 
amount sold, and the date of shipment. 

Persons affected by this Schedule shall 
submit such reports to the Office of Price 
Administration as it may, from time to 
time, require.* 

§ 1334.57 Enforcement. In the event 
of refusal or failure to abide by the price 
limitations, record requirements, or other 
provisions of this Schedule, or in the 
event of any evasion or attempt to evade 
the price limitations or other provisions 
of this Schedule, the Office of Price Ad¬ 
ministration will make every effort to 
assure (a) that the Congress and the 
public are fully informed thereof; (b) 
that the powers of Government, both 
State and Federal, are fully exerted in 
order to protect the public interest and 
the interests of those persons who comply 
with this Schedule; (c) that full advan¬ 
tage will be taken of the cooperation of 
the various political subdivisions of state, 
county and local governments by calling 
to the attention of the proper authorities 
failures to comply with this Schedule 
which may be regarded as grounds for the 
revocation of licenses and permits; and 

(d) that the procurement services of the 
Government, both State and Federal, are 
requested to refrain from selling to or 
purchasing from those persons who fail 
to comply with this Schedule. Persons 
who have evidence of the offer, receipt, 
demand, or payment of prices higher 
than the maximum prices, or of any eva¬ 
sion or effort to evade the provisions 
hereof, or of speculation or manipulation 
of prices of direct-consumption sugars, 
or of the hoarding or accumulating of 
unnecessary inventories, are urged to 
communicate with the Office of Price 
Administration.* 

§ 1334.58 Modification of the sched¬ 
ule. Persons complaining of hardship or 
inequity in the operation of this Schedule 
may apply to the Office of Price Adminis¬ 
tration for approval of any modifications 
thereof or exception therefrom: Pro¬ 
vided, That no applications under this 
Section will be considered unless filed by 
persons complying with this Schedule.* 

§ 1334.59 Definitions. When used in 
this Schedule, the term: 

(a) “Person” means an individual, 
partnership, association, corporation, or 
other business entity. 

(b) “Direct consumption sugars” 
means any grade, or type of saccharine 
product derived from sugar beets or 
sugarcane, which is not to be, and which 
shall not be, further refined or other¬ 
wise improved in quality; except sugar 
in liquid form which contains non-sugar 
solids (excluding any foreign substance 
that may have been added) equal to more 
than 6 per centum of the total soluble 


solids, and except also sirup of cane Juice 
produced from sugarcane grown in 
continental United States. 

(c) “Primary distributor” means any 
person who manufactures direct- 
consumption sugars or the agent of any 
such person, or any person who delivers 
to the continental United States from 
offshore areas or any person who takes 
such delivery or the agent of any such 
person who makes or takes such delivery. 
The term “agent” shall be deemed to 
include a broker, factor, commission 
merchant, or a person who takes title 
but actually performs functions com¬ 
monly performed by agents, brokers, 
factors, or commission merchants. 

(d) “At wholesale’* means a sale other 
than a sale by a primary distributor or 
a sale at retail. 

(e) “Sale at retail” means a sale to 
the ultimate consumers; provided , no 
manufacturer, processor, purchaser for 
resale, or commercial user shall be 
deemed to be an ultimate consumer. 

(f) A grade, package, amount, or pur¬ 
chaser shall be deemed to be “similar” 
to another grade, package, amount, or 
purchaser, respectively, if the seller did 
or would have charged the same price 
for or to either during the period De¬ 
cember 1, 1941, to December 6, 1941, in¬ 
clusive. 

(g) “Specifications” means the desig¬ 
nation in the order of the grade, package, 
amount, and other items customarily in¬ 
cluded in such terms.* 

§ 1334.60 Effective date of the sched¬ 
ule. This Schedule shall become effective 
December 22, 1941.* 

Issued this 20th day of December 1941. 

Leon Henderson, 
Administrator. 

[F. R. Doc. 41-9643; Filed, December 22, 1941; 

11:47 a. m.l 


Part 1335— Chemicals 

AMENDMENT NO. 1 TO PRICE SCHEDULE NO. 
36—ACETONE 

Section 1335.310 of Price Schedule No. 
36 1 is hereby amended to read as follows: 

§ 1335.310 Appendix A; maximum 
prices for acetone. The following maxi¬ 
mum prices are established for acetone 
whether produced synthetically or from 
the fermentation of molasses, corn or 
other raw material. 

(a) Eastern territory * 

Per lb. delivered 


Tank cars_$0.158 

Drums, car-load lots_ .168 

Drums, less than car-load lots_ . 173 


In the case of acetone produced from 
the fermentation of molasses, the above 
maximum prices apply where the cost of 


1 6 F.R. 5340. 

•When used in this Appendix, the term 
“Eastern” territory means the states of New 
Mexico, Colorado, Wyoming and Montana 
and all states east thereof and the term 
“Western” territory means all other states 
of the United States. 


the molasses used for such production is 
$2.50 per hundred pounds of sugar con¬ 
tent. delivered to the plant of the pro¬ 
ducer. For each increase or a decrease of 
$0.10 in such cost, the maximum prices 
for such acetone shall be the above maxi¬ 
mum prices plus or minus $0,004. 

(b) Western territory . s The maximum 
prices established for acetone in Western 
Territory are the maximum prices estab¬ 
lished by paragraph (a) for acetone in 
Eastern Territory plus J / 2 d per pound. 

(c) Maximum prices for acetone de¬ 
livered from local stocks. The maximum 
price for acetone delivered from local 
stocks maintained by others than pro¬ 
ducers shall be the maximum prices es¬ 
tablished by paragraphs (a) or (b) above, 
whichever the case may be, plus $0.01 
per pound. 

(d) Containers. For acetone sold in 
containers, a reasonable charge for such 
containers may be added to the maximum 
prices established by paragraphs (a), (b), 
and (c) above. (E.O. Nos. 8734, 8875, 
6 F.R. 1917, 4483) 

Issued this 19th day of December 1941. 
This amendment No. 1, effective January 
1, 1942. 

Leon Henderson, 
Administrator. 

IF. R. Doc. 41-9606; Filed, December 20, 1941; 

11:56 a. m.J 


Part 1335— Chemicals 

AMENDMENT NO. 1 TO PRICE SCHEDULE NO. 
37—BUTYL ALCOHOL 

Section 1335.360 of Price Schedule No. 
37 a is hereby amended to read as follows: 

§ 1335.360 Appendix A; maximum 
prices for normal butyl alcohol. The fol¬ 
lowing maximum prices are established 
for normal butyl alcohol whether pro¬ 
duced synthetically or from the fermen¬ 
tation of molasses, corn or other raw 
material: 

(a) Eastern territory .* 

Per Zb. delivered 


Tank cars_60.158 

Drums, car-load lots_ .108 

Drums, less than car-load lots- . 173 


In the case of normal butyl alcohol 
produced from the fermentation of mo¬ 
lasses, the above maximum prices apply 
where the cost of the molasses used for 
such production is $2.50 per hundred 
pounds of sugar content, delivered to the 
plant of the producer. For each increase 
or a decrease of $0.10 in such cost, the 
maximum prices for such normal butyl 
alcohol shall be the above maximum 
prices plus or minus $0,004. 

(b) Western territory. 2 The maximum 
prices established for normal butyl alco¬ 
hol in Western Territory are the maxi¬ 
mum prices established in paragraph (a) 
for normal butyl alcohol in Eastern Ter¬ 
ritory plus y 2 0 Per pound. 

<c) Maximum prices for normal bu^yl 
alcohol delivered from local stocks. The 


•6 F.R. 5341. 
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maximum price for normal butyl alcohol 
delivered from local stocks maintained by 
others than producers shall be the maxi- 
mum prices established by paragraphs 
(a) or (b) above, whichever the case may 
be plus $0.01 per pound. 

<d) Containers. For normal butyl 
alcohol sold in containers, a reasonable 
charge for such containers may be added 
to the maximum prices established by 
paragraphs (a) <b) and <c) above. (E.O. 
Nos. 8734, 8875, 6FR1917, 4483) 

Issued this 19th day of December 1941. 
This amendment No. 1, effective January 
1,1942. 

Leon Henderson, 
Administrator. 

IF R Doc. 41-9607; Filed. December 20, 1941; 

11:56 a. m.J 


TITLE 46—SHIPPING 

CHAPTER I—BUREAU OF MARINE 
INSPECTION AND NAVIGATION 

Bubchapter A—Documentation, En¬ 
trance and Clearance of Vessels, Etc. 
[Order No. 185] 

PART 2—ENTRY OF VESSELS 

December 22, 1941. 

Section 2.2 is amended to read as fol¬ 
lows: 

5 2.2 Vessels not required to enter. 
Entry shall not be required of vessels 
coming in in distress or for bunkers (fuel 
or water for the vessel), sea stores, or 
ship’s stores, transacting no other busi¬ 
ness in the port, and departing within 
twenty-four hours after arrival. If any 
such vessel remains more than twenty- 
four hours after arrival (whether any 
other business is transacted in the port 
or not), it is required to make entry un¬ 
less while in possession of a valid depar¬ 
ture permit it is detained in the port by 
order of the Naval Authorities of the 
United States. (R.S. 161; 5 U.S.C. 22) 

[seal] Wayne C. Taylor, 

Acting Secretary of Commerce. 

[F. R. Doc. 41-9642; Filed. December 22, 1941; 
11:44 a. m.J 


[Order No. 184] 

PART 3— TONNAGE DUTIES AND LIGHT MONEY 

Section 3.2 (a) is hereby amended to 
read as follows: 

§ 3.2 Exemptions from tonnage duty. 
(a) Vessels coming in for bunkers (fuel 
or water for the vessel), sea stores, or 
ship’s stores, transacting no other busi¬ 
ness in the port, and departing within 
twenty-four hours after arrival. If any 
such vessel engaged in trade remains 
more than twenty-four hours after ar¬ 
rival (whether any other business is 
transacted in the port or not), it is sub¬ 
ject to tonnage tax as provided in this 
Fart, unless while in possession of a valid 
departure permit it is detained in the 


port by order of the Naval Authorities 
of the United States, or unless exempted 
under the provisions of subsections (b), 

(c), (d), (e), (f), (g). (h), or (i) of 
this section. (R.S. 161, R.S. 4219 as 
amended, Sec. 3, 23 Stat. 119; 5 U.S.C. 22, 
46 U.S.C. 121, 3) 

R. S. Field, 
Director . 

Approved: December 22, 1941. 

Wayne C. Taylor, 

Acting Secretary of Commerce. 

[F. R. Doc. 41-9641; FUed. December 22. 1941; 

11:44 a. m.J 


Subchapter N— Explosives or Other 
Dangerous Articles or Substances, 
and Combustible Liquids on Board 
Vessels 

[Order No. 183] 

PART 146—TRANSPORTATION OR STORAGE OF 
EXPLOSIVES OR OTHER DANGEROUS ARTI¬ 
CLES OR SUBSTANCES, AND COMBUSTIBLE 
LIQUIDS ON BOARD VESSELS 1 

Order Amending the Regulations to Per¬ 
mit Transportation of Hydrochloric 
Acid in Bulk 

Pursuant to the authority vested in 
the Secretary of Commerce by section 
4472 of the Revised Statutes, as amended, 
regulations governing the transportation, 
storage, stowage, or use of explosives or 
other dangerous articles or substances, 
and combustible liquids on board vessels, 
effective April 9, 1941, are hereby 
amended, under the emergency pro¬ 
visions contained in subsection (9) of 
R.S. 4472, as amended; (46 U.S.C., Sup. 
170); as follows: 

To Part 146, Transportation or Storage 
of Explosives or Other Dangerous Arti¬ 
cles or Substances, and Combustible 
Liquids on Board Vessels, add the follow¬ 
ing new section: 

§ 146.23-13 Hydrochloric acid in bulk. 

(a) Hydrochloric acid may be trans¬ 
ported in bulk on board cargo vessels 
when loaded in rubber-lined tanks (pres¬ 
sure vessel type) independent of the 
structure of the vessel; constructed, 
tested and otherwise in full accordance 
with ICC Speciffcations 103B or 103BW. 

(b) Independent tanks shall be so 
fitted as to provide sufficient space be¬ 
tween the tank and any fixed structural 
part of the vessel, or in lieu thereof the 
installation shall be such as it will be 
practicable to move said tanks for the 
inspection of the structure of the vessel 
and the tanks. The design indicative of 
the manner in which the tank is to be 
supported and secured on board the ves¬ 
sel shall be approved by the Bureau of 
Marine Inspection and Navigation prior 
to installation. Plans shall be submit¬ 
ted when requesting approval. 

(c) Hydrochloric acid adulterated by 
other chemicals, inhibitors, oils, solvents, 
water, etc., shall not be accepted or 
transported in bulk on board vessels in 


rubber-lined specification containers ICC 
103B or 103BW. 

(d) Hydrochloric acid shall not be ac¬ 
cepted or transported in specification 
containers ICC 103B or 103BW when 
such tank last contained a product other 
than one authorized to be transported 
in such tank by the regulations of the 
Interstate Commerce Commission. Hy¬ 
drochloric acid shall not be loaded into 
a tank which last contained one of the 
other substances authorized to be loaded 
in said tank until the tank has been 
thoroughly washed. 

(e) In addition to the markings re¬ 
quired by the ICC Specifications the 
legend “Hydrochloric Acid Only” shall 
be stenciled, or painted in block letters, 
(said stenciling or lettering to be at least 
2" high) upon the dome or upper por¬ 
tion of the tank in a position plainly 
visible under operating conditions. This 
lettering shall be maintained legible at 
all times. 

(f) Conductor piping forming the 
loading or delivery line of the tank shall 
be constructed of material that will with¬ 
stand the severe action of the lading. 
Any one of the following materials may 
be used: 

(1) Rubber-lined steel pipe, not less 
than 2" inside diameter before lining. 

(2) Strong, acid-resistant, pressure- 
suction rubber hose. 

(3) Hard rubber pipe. 

(4) Flange connections shall, if of 
steel, be adequately protected by means 
of rubber lining from acid coming in 
contact therewith. 

(5) All valves and fittings shall be of 
a material resistant to the action of 
hydrochloric acid. 

(6) A design layout of the piping, 
valves and fittings to be installed on the 
vessel (other than covered by ICC specifi¬ 
cations applicable to the tank) to be 
used in loading or unloading hydro¬ 
chloric acid on or from the vessel shall 
be submitted to the Bureau of Marine 
Inspection and Navigation prior to in¬ 
stallation; said plans shall be in suffi¬ 
cient detail to identify the character¬ 
istics of all piping, valves and fittings. 

(7) Filling and discharge pipe connec¬ 
tions shall be kept disconnected at the 
tank except when actually loading or un¬ 
loading the lading of the tank and the 
outlets on the tank blanked off: Pro¬ 
vided. however. Such piping need not be 
disconnected when an efficient stop valve 
is fitted in the line in a location as close 
to the tank dome as is practicable. 

(8) Discharge connections shall not be 
detached until pressure in the tank and 
line has been completely released. 

(g) Unloading of hydrochloric acid 
may be by acid pump, siphon or com¬ 
pressed air. 

(1) Air pressure in excess of 30 pounds 
per square inch shall not be used in un¬ 
loading hydrochloric acid. 

(2) Compressed air used for unload¬ 
ing shall be as free as possible from oil. 


* 6 FR. 254, 303, 371. 424, 462, 490. 
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moisture, or foreign matter. To insure 
this, the air supply shall be taken from 
the top of the air receiver (reservoir). 
This reservoir shall be drained at regular 
intervals. Compressor shall be discon¬ 
nected from air line at all times except 
when actually being used to discharge 
contents of tank. The air line shall be 
thoroughly blown out in a reverse direc¬ 
tion before making connections to dis¬ 
charge acid. The open ends of the air 
line at the point of connection to the 
shore system and tank shall be carefully 
blanked off when not in use. 

(3) All caution markings on sides of 
tank or dome shall be observed before 
commencing filling or discharge opera¬ 
tions. 

(4) When air pressure is used for un¬ 
loading acid the air line shall include 
the following fittings: Commencing at 
the tank and working towards the com¬ 
pressor, these fittings shall be installed 
in the following order; an ell having a 
flange on one end to connect with the 
air inlet flange on the tank with a full 
faced soft rubber gasket, the opposite 
end of the ell may consist of a flange 
or ordinary pipe connection to take 
either a pipe or flexible rubber hose. 
Fixed air piping leading to compressor, 
when desired, an acid resisting flexible 
rubber hose of optional length may be 
installed between the ell and the fixed 
piping. A bleeder valve to release air 
pressure. A pop valve set to blow at 
30# pressure. An air gauge. A pres¬ 
sure-reducing valve set at 30#. An air 
shutoff valve. A water separator or trap. 
When it is desired to install these fit¬ 
tings as part of the shore system the 
only portion of this assembly that is 
required to be part of the vessel's equip¬ 
ment shall consist of the "ell”, the 
bleeder valve to release .air pressure, the 
pop valve set to blow at 30# pressure, 
and an air shutoff valve which shall be 
located at the dome of each tank. 

(h) Tools necessary in the operation 
of loading or unloading of the acid shall 
be kept clean and so used as to prevent 
damage to the rubber lining of dome 
closures, piping or fittings. A hammer 
or chisel shall not be used for loosening 
dome fittings, for connecting or discon¬ 
necting the filling, discharge or air lines, 
or upon the tank at any time while the 
tank is filled with acid or is under dis¬ 
charge pressure. 

Gauging rods, if used, shall be of wood. 
The lower end of such rods shall be 
equipped with a soft rubber plug. 

Tools, bolts, nuts or other material ac¬ 
tually dropped into a tank through dome 
openings shall be Temoved from the tank 
before the next loading. 

Organic solvents, oils and greases, 
even in the most minute quantity, shall 
never be used where they will come in 
contact with the rubber-coated surfaces 
of the tank, dome, opening covers or dis¬ 
charge lines. To lubricate nuts or bolts 
a mixture of flake graphite and gylcerol 
shall be used. 


Tanks shall be kept closed at all pos¬ 
sible times to prevent sunlight coming in 
contact with the rubber lining. Con¬ 
necting flanges of rubber-lined pipe shall 
44 when broken" be protected from the 
action of sunlight. 

Protect the interior of the tank from 
the weather. Water or other liquids 
shall not be introduced into tanks ex¬ 
cept upon permission of competent au¬ 
thority. 

Persons shall not be permitted to re¬ 
move dome cover and enter tanks except 
upon permission of competent authority. 

(i) Tanks and their fittings shall be 
retested at intervals conforming with the 
requirements of the applicable ICC 
specifications. 

(j) Before a tank is placed in service 
the vessel owner shall furnish the Bureau 
of Marine Inspection and Navigation a 
report certifying that the tank and its 
equipment complies with all the require¬ 
ments of the applicable specification 
ICC-103B or ICC-103BW. 

The provisions of this order are ef¬ 
fective immediately. (R.S. 4472, as 

amended; 46 U.S.C.; Sup. 170). 

[seal 1 Wayne C. Taylor, 

Acting Secretary of Commerce . 

December 20, 1941. 

(F. R. Doc. 41-96C8; Piled. December 20, 1941; 

1:04 p. m.J 


Notices 


DEPARTMENT OF THE INTERIOR. 

Bituminous Coal Division. 

(Docket No. B-134J 

In the Matter of W. W. Coffey, Regis¬ 
tered Distributor, Registration No. 

1635, Respondent 

notice of and order for hearing 

1. The Bituminous Coal Division (the 
"Division”) finds it necessary, in the 
proper administration of the Bituminous 
Coal Act of 1937 (the "Act”) and the 
Bituminous Coal Code (the "Code”) pro¬ 
mulgated thereunder, to determine 

(a) whether or not W. W. Coffey, Reg¬ 
istered Distributor, Registration No. 1685, 
whose address is Lynchburg, Virginia, the 
respondent in the above-entitled mat¬ 
ter, has violated any provisions of the 
Act, the Code, any Orders or Regulations 
of the Division, including the Marketing 
Rules and Regulations, the Rules and 
Regulations for the Registration of Dis¬ 
tributors, and the Distributor’s Agree¬ 
ment (the "Agreement”), executed De¬ 
cember 16, 1940, by respondent, pursuant 
to Order of the Bituminous Coal Division, 
dated June 19, 1940, in General Docket 
No. 12, and 

(b) whether or not the registration of 
said distributor should be revoked or sus¬ 
pended or other appropriate penalties 
should be imposed; 


and for said purposes gives notice that 
the Division has information to the effect 
that: 

2. During the period from May 26. 
1941, to July 31, 1941, both dates inclu¬ 
sive, The Logan & Kanawah Coal Com¬ 
pany, acting as sales agent for the Raine 
Coal and Lumber Company, a code 
member, sold and shipped to Patterson 
Mills Company of Roanoke Rapids. North 
Carolina, approximately 1227.6 net tons 
of 1%" nut and slack coal produced by 
said code member. Respondent secured 
and accepted from The Logan & Kana¬ 
wha Coal Company, in the above transac¬ 
tions, approximately $147.31 In the form 
of discounts from the effective minimum 
price, although said coal was invoiced 
to the purchaser by The Logan & Kana¬ 
wha Coal Company directly, and re¬ 
spondent neither purchased nor resold 
said coal. 

3. In securing, accepting, and retain¬ 
ing the compensation referred to in para¬ 
graph .2 hereof, respondent violated 
paragraph (d) of the Agreement since 
such transactions were not purchases 
of coal by him for bona fide resale. 

4. In seeming, accepting, and retain¬ 
ing the compensation referred to in para¬ 
graph 2 hereof, the respondent violated 
paragraph (g) of the Agreement since 
respondent performed no service of value 
in said transactions for The Logan & 
Kanawha Coal Company acting in the 
capacity of sales agent for the Raine Coal 
and Lumber Company, code member. 

5. The compensation referred to in 
paragraph 2 hereof received by respond¬ 
ent from The Logan & Kanawha Coal 
Company acting as sales agent for the 
Raine Coal and Lumber Company, was 
disproportionate to the ordinary value of 
the services rendered by respondent in 
said transactions and was paid to re¬ 
spondent with the primary intention and 
purpose of securing preferment with the 
said Patterson Mills Company. Re¬ 
spondent in securing, accepting and re¬ 
taining said compensation, participated 
in transactions in violation of section 4 
n U) (13) of the Act,.Part II (i) (13) of 
the Code, and Rule 13 of section XIH of 
theMarketing Rules and Regulations and 
thereby violated paragraphs (c) and (e) 
of the Agreement. 

6. During the period from July 8, 1941 
to August 25, 1941, both dates inclusive, 
the Minter Fuel Company, acting as sales 
agent for the E. C. Minter Coal Company, 
a code member, sold and shipped to 
Roanoke Mills Company. Roanoke Rap¬ 
ids, North Carolina, approximately 1504.7 
net tons of mine run coal produced by 
said code member. Respondent secured 
and accepted from the Minter Fuel Com¬ 
pany,.in the above transactions, approxi¬ 
mately $156.55 in the form of discounts 
from the effective minimum price, al¬ 
though said coal was invoiced to the 
purchaser by Minter Fuel Company di¬ 
rectly, and respondent neither purchased 
nor resold said coal. 

7. In securing, accepting, and retain¬ 
ing the compensation referred to in para- 
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graph 6 hereof, respondent violated para¬ 
graph (d> of the Agreement since such 
transactions were not purchases of coal 
by him for bona fide resale. 

8. In securing, accepting, and retain¬ 
ing the compensation referred to in para¬ 
graph 6 hereof respondent violated para¬ 
graph (g) of the Agreement since re¬ 
spondent performed no service of value in 
said transactions for the Minter Fuel 
Company acting in the capacity of sales 
agent for the E. C. Minter Coal Company, 
code member. 

9. The compensation referred to in 
paragraph 6 hereof, received by respond¬ 
ent from Minter Fuel Company acting 
as sales agent for the E. C. Minter Coal 
Company was disproportionate to the 
ordinary value of the services rendered 
by respondent in said transactions and 
was paid to respondent with the primary 
intention and purpose of securing prefer¬ 
ment with said Roanoke Mills Company. 
Respondent in securing, accepting, and 
retaining said compensation accordingly 
participated in transactions in violation 
of section 4 II (i) (13) of the Act, Part 
n (i) (13) of the Code, and Rule 13 of 
section XIII of the Marketing Rules and 
Regulations, and thereby violated para¬ 
graphs (c) and (e) of the Agreement. 

It is, therefore, ordered, That a hear¬ 
ing pursuant to § 304.14 of the Rules and 
Regulations for the Registration of Dis¬ 
tributors, to determine whether the reg¬ 
istration of said distributor should be 
revoked or suspended, or other appro¬ 
priate penalties be imposed, be held on 
January 30. 1942. at 10 a. m., at a hearing 
room of the Bituminous Coal Division, 
at the United States Court, Lynchburg, 
Virginia. 

It is further ordered, That Travis Wil¬ 
liams or any other officer or officers of the 
Bituminous Coal Division duly designated 
for that purpose shall preside at the 
hearing in such matter. The officer so 
designated to preside at such hearing is 
hereby authorized to conduct said hear¬ 
ing, to administer oaths and affirmations, 
examine witnesses, subpoena witnesses, 
compel their attendance, take evidence, 
require the production of any books, 
papers, correspondence, memoranda, or 
other records deemed relevant or ma¬ 
terial to the inquiry to continue said hear¬ 
ing from time to time, and to such places 
as he may direct by announcement at 
said hearing or any adjourned hearing 
or by subsequent notice, and to prepare 
and submit proposed findings of fact and 
conclusions and the recommendation of 
an appropriate order in the premises, and 
to perform all other duties in connection 
therewith authorized by law. 

Notice of such hearing is hereby given 
to said respondent and to all other par¬ 
ties herein and to all persons and entities 
having an interest in such proceeding. 

Notice is hereby given that answer to 
the charges alleged herein must be filed 
with the Bituminous Coal Division at its 
Washington Office or with any one of the 
statistical bureaus of the Division; with¬ 
in twenty (20) days after date of service 
thereof on the respondent; and that any 


respondent failing to file an answer with¬ 
in such period, unless otherwise ordered, 
shall be deemed to have admitted the 
alleged charges and to have consented to 
the entry of an appropriate order on the 
basis of the facts alleged. 

All persons are hereby notified that the 
hearing in the above-entitled matter and 
orders entered therein may concern, in 
addition to the matters specifically al¬ 
leged herein, other matters incidental 
and related thereto, whether raised by 
amendment, petition for intervention, or 
otherwise, and all persons are cautioned 
to be guided accordingly. 

Dated; December 20, 1941. 

[seal] Dan H. Wheeler, 

Acting Director . 

(P. R. Doc. 41-9616; Filed, December 22. 1941; 

10:57 a. m.J 


[Docket No. A-11801 

Petition or District Board No. 22 for 
Revision or Certain Price Classifica¬ 
tions and Minimum Prices for the 
Coals of the Mills Mine (Mine Index 
No. 202) in District No. 22 and for the 
Establishment of a Minimum Price of 
95 Cents Per Ton for Slack Coal 
of the A. C. M. #4 Mine (Mine Index 
No. 1) in That District for Sale in 
Carload Lots to the Great Northern 
Railway Company 

notice of and order for hearing 

A petition, pursuant to the Bituminous 
Coal Act of 1937, having been duly filed 
with this Division by the above-named 
party; 

It is ordered, That a hearing in the 
above-entitled matter under the appli¬ 
cable provisions of said Act and the rules 
of the Division be held on January 12, 
1942 at 10 o’clock in the forenoon of that 
day, at a hearing room of the Bituminous 
Coal Division, 734 Fifteenth Street, NW., 
Washington, D. C. On such day the 
Chief of the Records Section in room 502 
will advise as to the room where such 
hearing will be held. 

It is further ordered. That Joseph A. 
Huston or any other officer or officers of 


and (3) the establishment of a mini¬ 
mum price of 95 cents per net ton f. o. b. 
the mine, for %" slack coal produced 
from the A. C. M. #4 Mine, Mine Index 
No. 1. of the Gerber Coal Company, for 
sale in carload lots to the Great North¬ 
ern Railway Company for railway use. 
Dated: December 19, 1941. 

[seal] Dan H. Wheeler, 

Acting Director . 

IF. R. Doc. 41-9617; Filed. December 22, 1941; 
10:57 a. m.l 


the Division duly designated for that 
purpose shall preside at the hearing in 
such matter. The officers so designated 
to preside at such hearing are hereby au¬ 
thorized to conduct said hearing, to ad¬ 
minister oaths and affirmations, exam¬ 
ine witnesses, subpoena witnesses, compel 
their attendance, take evidence, require 
the production of any books, papers, cor¬ 
respondence. memoranda, or other rec¬ 
ords deemed relevant or material to the 
inquiry, to continue said hearing from 
time to time, and to prepare and submit 
to the Director proposed findings of fact 
and conclusions and the recommenda¬ 
tion of an appropriate order in the prem¬ 
ises, and to perform all other duties in 
connection therewith authorized by *aw. 

Notice of such hearing is hereby given 
to all parties herein and to persons or 
entities having an interest in these pro¬ 
ceedings and eligible to become a party 
herein. Any person desiring to be ad¬ 
mitted as a party to this proceeding may 
file a petition of intervention in accord¬ 
ance with the rules and regulations of 
the Bituminous Coal Division for pro¬ 
ceedings instituted pursuant to section 4 
II (d) of the Act, setting forth the facts 
on the basis of which the relief in the 
original petition is supported or opposed 
or on the basis of which other relief is 
sought. Such petitions of intervention 
shall be filed with the Bituminous Coal 
Division on or before January 7, 1942. 

All persons are hereby notified that 
the hearing in the above-entitled matter 
and any orders entered therein, may 
concern, in addition to the matters 
specifically alleged in the petition, other 
matters necessarily incidental and re¬ 
lated thereto, which may be raised by 
amendment to the petition, petitions of 
interveners or otherwise, or which may 
be necessary corollaries to the relief, if 
any, granted on the basis of this petition. 

The matter concerned herewith is in 
regard to the petition of District Board 
No. 22 for (1) a change in the classifica¬ 
tion of the Mills Mine, Mine Index No. 
202, from Subdistrict 1 to Subdistrict 9 
in District No. 22; (2) revision of the ef¬ 
fective price classifications and minimum 
prices for the coals of that mine, for 
truck shipments, as follows: 


In the Matter of Amending Rule 10 of 
Section H of the Marketing Rules 
and Regulations, as Prescribed in 
General Docket No. 15, and $ 304.19 
(c) of the Rules and Regulations for 
the Registration of Distributors, as 
Prescribed in General Docket No. 12 

NOTICE OF AND ORDER FOR HEARING 

The Acting Director being of the opin¬ 
ion that a hearing should be held con- 
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cerning whether Rule 10 of Section n of 
the Marketing Rules and Regulations 
and § 304.19 (c) of the Rules and Regu¬ 
lations for the Registration of Distribu¬ 
tors, as prescribed in General Dockets 
No. 15 and No. 12, respectively, should 
be amended for the purposes of clarifi¬ 
cation or otherwise. 

It is therefore ordered, That a hearing 
on such matter be held on January 26, 
1942, at 10:00 o’clock in the forenoon of 
that day, at a hearing room of the Bitu¬ 
minous Coal Division, 734 15th Street 
NW., Washington, D. C. On such day, 
the Chief of the Records Section in Room 
502 will advise as to the room where such 
hearing will be held. 

It is further ordered. That W. A. Ship- 
man or any other officer or officers of the 
Bituminous Coal Division duly desig¬ 
nated for that purpose shall preside at 
the hearing in such matter. The officer 
so designated to preside at such hearing 
Is hereby authorized to conduct said 
hearing, to administer oaths and affirma¬ 
tions, examine witnesses, subpoena wit¬ 
nesses, compel their attendance, take evi¬ 
dence, require the production of any 
books, papers, correspondence, memo¬ 
randa or other records deemed relevant 
or material to the inquiry, to continue 
said hearing from time to time, and to 
such places as he may direct by an¬ 
nouncement at said hearing or any ad¬ 
journed hearing or by subsequent notice, 
and to prepare and submit proposed find¬ 
ings of fact and conclusions and the rec¬ 
ommendation of an appropriate order in 
the premises, and to perform all other 
duties in connection therewith authorized 
by law. 

Notice of such hearing is hereby given 
to all persons who may have an interest 
in such proceeding. Any person desiring 
to be heard at such hearing shall file a 
notice to that effect with the Bituminous 
Coal Division on or before January 23, 
1942, setting forth therein the nature of 
his interest and a concise statement of 
the matter or matters which he intends 
to present. 

The matter concerned herewith is in 
regard to possible amendments of Rule 
10, Section II, Marketing Rules and Reg¬ 
ulations, and § 304.19 (c), Rules and 
Regulations for the Registration of Dis¬ 
tributors, as set forth in the Appendix 
attached hereto, or in such other matter, 
germane to the subject matter hereof, as 
may be presented by petition of inter¬ 
vention or otherwise. 

Notice is further given that any Order 
that may be entered herein may prescribe 
such amendments of either of the above- 
described Rules as may be germane to the 
subject matter thereof and consistent 
with evidence that may be adduced and 
the provisions of the Act relating thereto. 

Dated: December 19, 1941. 

[seal] Dan H. Wheeler, 

Acting Director . 


APPENDIX 

Possible Amendments for Consideration 
at Hearing 

Rule 10, Section II, Marketing Rules 
and Regulations. No commission shall 
be paid to a sales agent, directly or in¬ 
directly, by a code member for the sale 
of coal to any person who is partially or 
completely owned or controlled by, or 
who partially or completely owns or 
controls, such sales agent, or where the 
sales agent and the person to whom the 
coal is sold are under a common owner¬ 
ship or control, partial or complete: Pro¬ 
vided, That a commission may be al¬ 
lowed and paid in a case where the Di¬ 
vision, upon application therefor by the 
sales agent or by a code member deter¬ 
mines that the relationship between the 
sales agent and the person to whom the 
coal is sold is such that the allowance 
of a sales agency commission is not pro¬ 
hibited by Section 4 n (i), 11 and 12, of 
the Bituminous Coal Act of 137 (Rules 11 
and 12 of Section XIII of the Marketing 
Rules and Regulations), and will not 
violate any other provisions of the Act 
or any rule or regulation promulgated by 
the Bituminous Coal Division, and the 
Division also determines that the rela¬ 
tionship is bona fide and is not estab¬ 
lished to secure an indirect price reduc¬ 
tion. 

§ 304.19 (c) Rules and Regulations tor 
the Registration of Distributors. No 
distributor’s discount shall be accepted 
by a distributor on coal purchased by such 
distributor for resale to any person who 
is partially or completely owned or con¬ 
trolled by, or who partially or completely 
owns or controls, such distributor, or 
where the distributor and the person to 
whom the coal is resold are under a com¬ 
mon ownership or control, partial or 
complete: Provided, That a distributor’s 
discount may be accepted in a case where 
the Division, upon application therefor 
by the distributor, determines that the 
relationship between the distributor and 
the person to whom the coal is resold is 
such that the allowance of a distributor’s 
discount is not prohibited by section 4 n 
(i), 11 and 12 of the Bituminous Coal 
Act of 1937 (Rules 11 and 12 of section 
XIII of the Marketing Rules and Regu¬ 
lations), and will not violate any other 
provisions of the Act or any rule or regu¬ 
lation promulgated by the Bituminous 
Coal Division, and the Division also de¬ 
termines that the relationship is bona fide 
and is not established to secure an in¬ 
direct price reduction. 

[F. R. Doc. 41-9623: Filed. December 22, 1941; 
10:57 a. m.J 


(Docket No. D-5 1 

In the Matter of the Application of 
Sergeant Coal Sales Company for 
Permission To Receive Sales Agents’ 


Commissions and Distributors’ d, r 

counts on Coal Sold to e. m. SergeaTt 

Coal Company ‘ 

NOTICE OP AND ORDER FOR HEARING 

E. M. Sergeant, an individual doina 
business under the name and style of 
Sergeant Coal Sales Company in Kala¬ 
mazoo, Michigan, being registered with 
the Division as a distributor, No. 8264 
and acting as a sales agent for certain 
producers, filed his petition praying: 

“For a determination herein that his 
‘ownership’ or ‘control’ over E. M. Ser- 
geant Coal Company, if any, is bona fide 
is not established to secure an indirect 
price reduction, and is not within the 
prohibition of paragraphs 11 and 12 of 
section 4, Part II (i) of the Bituminous 
Coal Act.” 

It is ordered, That a hearing on such 
matter be held on February 17, 1942, at 
10 a. m. in the forenoon of that day, at 
a hearing room of the Bituminous Coal 
Division, 734 15th Street NW., Wash¬ 
ington, D. C. On such day the Chief 
of the Records Section in Room 502 will 
advise as to the room where such hear¬ 
ing will be held. 

It is further ordered, That Charles O. 
Fowler or any other officer or officers of 
the Division duly designated for that 
purpose shall preside at the hearing in 
such matter. The officers so designated 
to preside at such hearing are hereby au¬ 
thorized to conduct said hearing, to ad¬ 
minister oaths, and affirmations, examine 
witnesses, subpoena witnesses, compel 
their attendance, take evidence, require 
the production of any books, papers, 
correspondence, memoranda, or other 
records deemed relevant or material to 
the inquiry, to continue said hearing 
from time to time, and to prepare and 
submit proposed findings of fact and con¬ 
clusions and the recommendation of an 
appropriate order in the premises, and to 
perform all other duties in connection 
therewith authorized by law. 

Notice of such hearing is hereby given 
to such petitioner and to any other per¬ 
son who may have an interest in such 
proceeding. Any person desiring to be 
heard at such hearing shall file a notice 
to that effect with the Bituminous Coal 
Division on or before February 13. 1942, 
setting forth therein the nature of his 
interest and a concise statement of the 
matter or matters which he intends to 
present. 

All persons are hereby notified that the 
hearing in the above-entitled matter 
and any orders entered therein may con¬ 
cern, in addition to the matters specifi¬ 
cally alleged in the petition, other matters 
necessarily incidental and related there¬ 
to, which may be raised by amendment 
to the petition, petitions of interveners, 
or otherwise, or which may be necessary 
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corollaries to the relief, if any, granted 
on the basis of this petition. 

Dated: December 18,1941. 

(anti Dan a Wheeler. 

Acting Director. 

IP R Doc 41-9618; Filed. December 22. 1941; 
1 10:57 a. m.l 


(Docket No. B-35J 

IN the Matter of W. F. Rasnick (Blue 
Eagle Coal Company) Also Known as 
W. F. Rasnick and Minnie Barrett, 
Individually and as Co-Partners, Doing 
Business Under the Name and Style of 
Blue Eagle Coal Company, Code Mem¬ 
ber, Defendants 

NOTICE OF AND ORDER FOR HEARING 

A complaint dated September 12, 1941, 
pursuant to the provisions of sections 
4 ii (j) and 5 (b) of the Bituminous Coal 
Act of 1937, having been duly filed on 
September 13, 1941, by Bituminous Coal 
Producers Board for District No. 8 , a dis¬ 
trict board, complainant, with the Bi¬ 
tuminous Coal Division alleging wilful 
violation by the defendants of the Bi¬ 
tuminous Coal Code or rules and regula¬ 
tions thereunder; 

It is ordered, That a hearing in respect 
to the subject matter of such complaint 
be held on January 28, 1942, at 10 a. m. 
at a hearing room of the Bituminous 
Coal Division at the County Court House, 
Abingdon, Virginia. 

It is further ordered. That Travis Wil¬ 
liams or any other officer or officers of 
the Bituminous Coal Division duly des¬ 
ignated for that purpose shall preside 
at the hearing in such matter. The 
officer so designated to preside at such 
hearing is hereby authorized to conduct 
said hearing, to administer oaths and 
affirmations, examine witnesses, sub¬ 
poena witnesses, compel their at¬ 
tendance, take evidence, require the 
production of any books, papers, cor¬ 
respondence, memoranda or other rec¬ 
ords deemed relevant or material to the 
Inquiry, to continue said hearing from 
time to time, and to such places as he 
may direct by announcement at said 
hearing or any adjourned hearing or by 
subsequent notice, and to prepare and 
submit proposed findings of fact and con¬ 
clusions and the recommendation of an 
appropriate order in the premises, and to 
perform all other duties in connection 
therewith authorized by law. 

Notice of such hearing is hereby given 
to said defendants and to all other parties 
herein and to all persons and entities 
having an interest in such proceeding. 
Any person or entity eligible under 
1301.123 of the Rules and Regulations 
Governing Practice and Procedure Before 
the Bituminous Coal Division in Pro¬ 
ceedings Instituted Pursuant to sections 
4 II (J) and 5 (b) of the Bituminous Coal 
Act of 1937, may file a petition for inter- 
No. 248-6 


vention not later than five (5) days be¬ 
fore the date herein set for hearing on 
the complaint. 

Notice is hereby given that answer to 
the complaint must be filed with the 
Bituminous Coal Division at its Wash¬ 
ington Office or with any one of the sta¬ 
tistical bureaus of the Division, within 
twenty ( 20 ) days after date of service 
thereof on the defendants; and that any 
defendant failing to file an answer within 
such period, unless otherwise ordered, 
shall be deemed to have admitted the 
allegations of the complaint herein and 
to have consented to the entry of an 
appropriate order on the basis of the facts 
alleged. 

All persons are hereby notified that 
the hearing in the above entitled matter 
and orders entered therein may con¬ 
cern, in addition to the matters specif¬ 
ically alleged in the complaint herein, 
other matters incidental and related 
thereto, whether raised by amendment of 
the complaint, petition for intervention, 
or otherwise, and all persons are cau¬ 
tioned to be guided accordingly. 

The matter concerned herewith is in 
regard to the complaint filed by said com¬ 
plainant, alleging wilful violation by the 
above named defendants of the Bitumi¬ 
nous Coal Code or rules and regulations 
thereunder as follows: 

That the defendants, W. F. Rasnick 
(Blue Eagle Coal Company) also known 
as W. F. Rasnick and Minnie Barrett, 
individually and as co-partners, doing 
business under the name and style of 
Blue Eagle Coal Company, a code mem¬ 
ber, whose addresses are Swords Creek, 
Russell County, Virginia, on or about 
January 21, 1941, offered to sell, delivered 
and sold to one J. E. Cockerum of Mt. 
Airy, North Carolina, and to Jack Shore 
of Boone, North Carolina, approximately 
6.05 net tons and 5.4 net tons respec¬ 
tively. of High Volatile Size Group 5 or 
stoker coal produced by the defendants 
at the defendants* Blue Eagle Mine. Mine 
Index No. 2210, located at or near Swords 
Creek, Virginia, in District No. 8 , at $1.55 
per net ton f. o. b. said mine, whereas this 
coal is classified as Size Group 5 and is 
priced at $2.25 per net ton f. o. b. said 
mine in the Schedule of Effective Mini¬ 
mum Prices for District No. 8 , for Truck 
Shipments; and. 

That said defendants, during the pe¬ 
riod October 1, 1940. to April 21, 1941, 
both dates inclusive, delivered f. o. b. said 
mine, to one E. B. Neal of Bluefleld, Vir¬ 
ginia, and to one Bill Cook of North 
Tazewell, Virginia, approximately 40 net 
tons and 10 tons respectively, of High 
Volatile Size Group 7 or 2" and under 
slack coal, produced by defendants at 
said mine, without any charge whatso¬ 
ever therefor but as a gift from the de¬ 
fendants to said E. B. Neal and said Bill 
Cook respectively, whereas this coal is 
classified as Size Group 7 and is priced 
at $ 1.55 per net ton f. o. b. said mine 
in the Schedule of Effective Minimum 


Prices for District No. 8 , for Truck Ship¬ 
ments. 

Dated. December 18, 1941. 

[seal] Dan H. Wheeler, 

Acting Director . 

[P. R. Doc. 41-9619; Filed. December 22, 1941; 
10:58 a. m.J 


(Docket No. 1787-FD1 

In the Matter of Clarence Malliott and 
Wm. Mauch, a Co-Partnership, D. B. A. 
Silver Tip Mining Company, Code 
Member, Defendants 

ORDER RESCHEDULING HEARING AND 
REDESIGNATING EXAMINER 

The above-entitled matter having been 
scheduled for hearing at Billings, Mon¬ 
tana, on November 14, 1941, pursuant to 
the Order of the Director dated October 
7, 1941, and at the request of the defend¬ 
ants having been continued by the ex¬ 
aminer without date, subject to the fur¬ 
ther order of the Director; and 
It appearing to the Acting Director that 
said matter should now be rescheduled 
for hearing; 

It is ordered. That a hearing In the 
above-entitled matter be held on Jan¬ 
uary 19, 1942, at 10 o’clock a. m., at a 
hearing room of the Bituminous Coal 
Division at the Billings Commercial Club, 
Billings, Montana; and 
It is further ordered. That D. C. Mc- 
Curtain or any other officer of the Divi¬ 
sion duly designated shall preside at the 
hearing in the above-entitled matter, 
vice Scott A. Dahlquist. 

Dated: December 19, 1941. 

[seal! Dan H. Wheeler, 

Acting Director . 
y 

(F. R. Doc. 41-9622; Filed. December 22, 1941; 

10:58 a. m.J 


(Docket No. A-1199J 

Petition of District Board No. 8 for a 
Revision of the Minimum Prices of 
the Coals of Certain Mines in 
Breathitt County. Kentucky, Sub¬ 
district No. 3 in District No. 8, for 
Truck Shipments 

notice of and order for hearing 

A petition, pursuant to the Bituminous 
Coal Act of 1937, having been duly filed 
with this Division by the above-named 
party; 

It is ordered , That a hearing in the 
above-entitled matter under the applica¬ 
ble provisions of said Act and the rules 
of the Division be held on January 20, 
1942, at 10 o’clock in the forenoon of that 
day, at a hearing room of the Bitumi¬ 
nous Coal Division. 734 Fifteenth Street 
NW., Washington, D. C. On such day the 
Chief of the Records Section in room 502 
will advise as to the room where such 
hearing will be held. 
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It is further ordered , That Joseph A. 
Huston or any other officer or officers of 
the Division duly designated for that pur¬ 
pose shall preside at the hearing In such 
matter. The officers so designated to 
preside at such hearing are hereby au¬ 
thorized to conduct said hearing, to ad¬ 
minister oaths and affirmations, examine 
witnesses, subpoena witnesses, compel 
their attendance, take evidence, require 
the production of any books, papers, cor¬ 
respondence, memoranda, or other rec¬ 
ords deemed relevant or material to the 
inquiry, to continue said hearing from 
time to time, and to prepare and submit 
proposed findings of fact and conclusions 
and the recommendation of an appropri¬ 
ate order in the premises, and to perform 
all other duties in connection therewith 
authorized by law. 

Notice of such hearing is hereby given 
to all parties herein and to persons or 
entities having an interest in these pro¬ 
ceedings and eligible to become a party 
herein. Any person desiring to be ad¬ 
mitted as a party to this proceeding may 
file a petition of intervention in accord¬ 
ance with the rules and regulations of 
the Bituminous Coal Division for pro¬ 
ceedings instituted pursuant to section 
4 n (d) of the Act, setting forth the facts 
on the basis of which the relief in the 
original petition is supported or opposed 
or on the basis of which other relief is 
sought. Such petitions of intervention 
shall be filed with the Bituminous Coal 
Division on or before January 15, 1942. 

All persons are hereby notified that the 
hearing in the above-entitled matter and 
any orders entered therein, may concern, 
in addition to the matters specifically 
alleged in the petition, other matters 
necessarily incidental and related there¬ 
to, which may be raised by amendment 
to the petition, petitions of interveners or 
otherwise, or which may be necessary 
corollaries to the relief, if any granted on 
the basis of this petition. 

The matter concerned herewith is in 
regard to the petition of District Board 
No. 8 for a revision of the minimum 
prices of the coals of certain mines in 
District No. 8 for truck shipment; and 
more specifically for a decrease in the 
minimum prices for the coals of Mine 
Index Nos. 4004, 2476, 1312, 2876. 1315, 
and 1316 in 
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Dated: December 19, 1941. 

[seal] Dan H. Wheeler, 

Acting Director . 


(P. R. Doc. 41-9620; Filed, December 22, 1941; 
10:58 a. m.| 


(Docket No. A-1108| 

Petition of District Board No. 8 for 
Revision of the Minimum Prices and 
Change in the Seam Designations of 
the Cannel Coals of Certain Code 
Members in Morgan County, Ken¬ 
tucky, Subdistrict No. 1, in District 
No. 8, for Truck Shipment 

notice of and order for hearing 

A petition, pursuant to the Bituminous 
Coal Act of 1937, having been duly filed 
with this Division by the above-named 
party; 

It is ordered. That a hearing in the 
above-entitled matter under the applica¬ 
ble provisions of said Act and the rules 
of the Division be held on January 20, 
1942, at 10 o’clock in the forenoon of that 
day, at a hearing room of the Bituminous 
Coal Division, 734 Fifteenth Street NW., 
Washington, D. C. On such day the 
Chief of the Records Section in room 502 
will advise as to the room where such 
hearing will be held. 

It is further ordered, That Joseph A. 
Huston or any other officer or officers of 
the Division duly designated for that 
purpose shall preside at the hearing in 
such matter. The officers so designated 
to preside at such hearing are hereby au¬ 
thorized to conduct said hearing, to ad¬ 
minister oaths and affirmations, examine 
witnesses, subpoena witnesses, compel 
their attendance, take evidence, require 
the production of any books, papers, cor¬ 
respondence, memoranda, or other rec¬ 
ords deemed relevant or material to the 
inquiry, to continue said hearing from 
time to time, and to prepare and submit 
proposed findings of fact and conclusions 
and the recommendation of an appro¬ 
priate order in the premises, and to per¬ 
form all other duties in connection there¬ 
with authorized by law. 

Notice of such hearing is hereby given 
to all parties herein and to persons or 
entities having an interest in these pro¬ 
ceedings and eligible to become a party 
herein. Any person desiring to be ad¬ 
mitted as a party to this proceeding may 
file a petition of intervention in accord¬ 
ance with the rules and regulations of 
the Bituminous Coal Division for pro¬ 
ceedings instituted pursuant to section 4 
n (d) of the Act, setting forth the facts 
on the basis of which the relief in the 
original petition is supported or opposed 
or on the basis of which other relief is 
sought. Such petitions of intervention 
shall be filed with the Bituminous Coal 
Division on or before January 15, 1942. 

All persons are hereby notified that the 
hearing in the above-entitled matter and 
any orders entered therein, may con¬ 
cern, in addition to the matters specifi¬ 
cally alleged in the petition, other mat¬ 
ters necessarily incidental and related 


thereto, which may be raised by amend 
ment to the petition, petition of inter 
venors or otherwise, or which may be nec 
essary corollaries to the relief if any* 
granted on the basis of this petition 
The matter concerned herewith is in 
regard to the petition of District Board ft 
for revision of the minimum prices and 
change in the seam designations to in¬ 
crease the prices of the cannel coals of 
certain code members in Morgan Countv 
Kentucky, Subdistrict No. 1, in District 
No. 8, for truck shipment; and more spe¬ 
cifically for a change in the minimum 
prices for the coals of Mine Index Nos 
50 60, 1215, 2833 . 4041, 1223 , 3519 3531' 
and 3594 in ’ ’ 
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Dated: December 19, 1941. 

[seal] Dan H. Wheeler, 

Acting Director . 

(F. R. Doc. 41-9621; Filed, December 22,1941; 
10:59 a. m ] 


[Docket No. 1789-FDI 

In the Matter of Lumberman's Brick & 
Supply Company, Registered Distrib¬ 
utor, Registration No. 5757. Respond¬ 
ent 


order for restoration of registration 


The Director, on November 14, 1941, 
having made Findings of Fact, Conclu¬ 
sions of Law and Opinion and entered an 
Order based thereon suspending the reg¬ 
istration as a distributor of the respond¬ 
ent, the Lumberman’s Brick & Supply 
Company, Registration No. 5757, for a 
period of thirty (30) days from the date 
of said Order; and 
Said Order having been served upon 
the respondent on November 18, 1941; 
and 


Lumberman’s Brick & Supply Com¬ 
pany, the respondent in the above-en¬ 
titled matter, having filed with the Divi¬ 
sion on December 11, 1941, an affidavit 
dated December 9, 1941, pursuant to the 
provisions of said Order dated November 
14, 1941, and § 304.15 of the Rules and 
Regulations for the Registration of Dis¬ 
tributors; and 

It appearing to the Acting Director 
that said affidavit of Lumberman’s Brick 
& Supply Company sufficiently complies 
with the provisions of said Order dated 
November 14, 1941, and § 304.15 of the 
Rules and Regulations for the Registra- 


ion of Distributors; . ^ w . 

Now, therefore, it is ordered , That the 
egistration of Lumberman’s Brick s 
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q UD p]y company as a distributor be and 
It hereby is restored, as of December 15, 
1941- 

Dated: December 19,1941. 

f«»Ll Dsn H. Wheeler. 

ls Acting Director. 


[Docket No. A-7] 

Petition or District Board 11 for Re¬ 
lief in Respect to Off-Line Railroad 
Fuel Prices for Certain Code Mem¬ 
bers in District 11, and Related 
Matters 


r* r Doc 41-0624; Filed, December 22. 1941; 
1 10:59 a. m.[ 


[Docket No. 1730-FD] 

In the Matter of Commercial Fuel Com¬ 
pany defendant 

order cranting application for restora¬ 
tion OF CODE membership 

A written complaint having been filed 
on June 12,1941, by the Bituminous Coal 
Producers Board for District No. 15, as 
complainant, pursuant to section 4 n (j) 
and 5 (b) of the Bituminous Coal Act of 
1937 (the “Act”), alleging wilful viola¬ 
tion by the Commercial Fuel Company, a 
defendant in the above-entitled matter, 
of the Act, the Bituminous Coal Code (the 
“Code”), and the effective minimum 
prices established thereunder by selling 
during the period November 11, 1940 to 
March 20, 1941, both dates inclusive, ap¬ 
proximately 594 tons of coal at prices 
less than the effective minimum prices 
therefor; and 

An Order having been made herein on 
December 9, 1941, cancelling and revok¬ 
ing the code membership of the Commer¬ 
cial Fuel Company effective ten (10) days 
from the date thereof; and 
Said order of cancellation and revoca¬ 
tion having been duly served upon the 
Commercial Fuel Company; and 
The Commercial Fuel Company having 
filed with the Division its application 
dated December 17, 1941, for restoration 
of its code membership to become effec¬ 
tive simultaneously with the effective 
date of said cancellation and revocation 
of its code membership; and 
It appearing from said application that 
the Commercial Fuel Company has paid 
to the Collector of Internal Revenue at 
Wichita, Kansas, on December 16, 1941, 
the sum of $416.99, pursuant to said Order 
dated December 9, 1941, as a condition 
precedent to the restoration of its code 
membership. 

Now, therefore, it is ordered , That said 
application of the Commercial Fuel Com¬ 
pany, dated December 17,1941, for resto¬ 
ration of its code membership to become 
effective simultaneously with the effec¬ 
tive date of said cancellation and revoca¬ 
tion of code membership and the same 
be and is hereby granted. 

It is further ordered. That said resto¬ 
ration of the code membership of the 
Commercial Fuel Company shall become 
effective simultaneously with the effective 
date of said cancellation and revocation 
of code membership. 

Dated: December 19, 1941. 

[seal] Dan H. Wheeler, 

Acting Director . 

IP. R. Doc. 41-9625; Filed. December 22, 1941; 

10:69 a. m.] 


[Docket No. A-4781 

Petition of District Board 11 for the 
Establishment of Railroad Fuel 
Prices for Mine Index Nos. 5. 57, 58, 
80, 81, 87, and 88 , of District 11, Upon 
Coal Sold to the C. I. & L. Railway 
for Fueling Its Locomotives at the 
K. & I. Railway Coal Dock at Louis¬ 
ville, Kentucky 

[Docket No. A-751] 

In the Matter of the Minimum Prices 
in the Sale of Locomotive Fuel by 
the Sunlight Coal Company, District 
No. 11, to the Chicago, Indianapolis 
and Louisville Railroad Company, and 
Request for Preliminary and Perma¬ 
nent Relief 

memorandum opinion and order concern¬ 
ing motion for reconsideration 

These are proceedings instituted upon 
original petitions filed with the Bitumi¬ 
nous Coal Division pursuant to section 
4 II (d) of the Bituminous Coal Act of 
1937. 

In Docket No. A-7, District Board 11 
requested that certain freight absorp¬ 
tions be permitted on off-line shipments 
of coals from certain District 11 mines 
located on the Algers, Winslow and 
Western Railroad (“A. W. & W.”) and 
other railroads to the New York Central 
Railroad (“N. Y. C”). Chicago and East¬ 
ern Illinois Railway (“C. & E. I.”), and 
the Southern Railway (“Southern”) for 
use as locomotive fuel. By an Order 
dated February 28. 1941, the Director 
granted permanent relief as prayed to 
Mine Index No. 11 for shipment to the 
N. Y. C. and C. & E. I. and for Mine Index 
No. 75 for shipment to N. Y. C., and set a 
further hearing for the mines shipping 
to the Southern. The prayer Involved 
in the further hearing was that a freight 
absorption be permitted on shipment of 
coal for railroad locomotive fuel from 
Enos Mine (Mine Index No. 36) of Enos 
Coal Mining Company, Patoka (Globe) 
Mine (Mine Index No. 41) of Ayrshire 
Patoka Collieries Corporation, 20th Cen¬ 
tury Mine (Mine Index No. 92) of 20th 
Century Coal Corporation and Winslow 
Mine (Mine Index No. 97) of Winslow 
Coal Corporation, served by the A. W. 
& W. for shipment to the Southern. Pe¬ 
titions of intervention in opposition to 
this relief were filed by Sunlight Coal 
Company (“Sunlight”) and others. 
Upon the record of the hearing sub¬ 
mitted to him after waivers of the Exam¬ 
iner’s Report by all the parties, the Di¬ 
rector, on September 25, 1941. issued an 
Order granting permanent relief as 
prayed. 

In Docket No. A-478. District Board 11 
sought the establishment of a railroad 
fuel price of $1.57 per ton for coals of 
certain mines on line to the Southern 
Railway for sale to the Chicago, In¬ 


dianapolis & Louisville Railway (“C. I. & 
L.” or “Monon”) for fueling its locomo¬ 
tive at the railway coal dock of the Ken¬ 
tucky & Indiana Terminal Railroad 
(“K. & I.”) at Louisville, Kentucky, and 
requested that the coals be subject to 
certain substitution privileges provided 
for in the price schedules, and that relief 
to Mine Index No. 87 (Sunlight No. 11 
Mine) be made retroactive to October 1, 

1940. Sunlight here intervened in sup¬ 
port of relief. Upon the record of the 
hearing submitted to him after waivers 
of the Examiner’s Report by all the par¬ 
ties, the Director issued, on September 16, 

1941, an Order denying relief. 

In Docket No. A-751, Sunlight, as 
original petitioner, requested that it be 
permitted to absorb 32.6 cents per ton 
from the presently established minimum 
f. o. b. mine price of $1.90 per ton on 
sales of locomotive fuel from its Sunlight 
No. 11 Mine (Mine Index No. 87) to the 
C. I. & L.. thus permitting the Sunlight 
No. 11 Mine to have an effective mini¬ 
mum price of $1,574 per ton for sale of 
locomotive fuel to the said railroad. 
After a hearing thereon. Examiner D. C. 
McCurtain, on August 14, 1941, filed his 
Report in which he recommended that 
the relief requested herein be denied. On 
August 29, 1941, Sunlight filed exceptions 
to Examiner McCurtain’s Proposed Find¬ 
ings of Fact and Proposed Conclusions of 
Law and Recommendations and re¬ 
quested the opportunity to present oral 
argument. On September 30. 1941, the 
Director issued a Memorandum Opinion 
approving and adopting the Proposed 
Findings of Fact and Proposed Conclu¬ 
sions of Law of the Examiner in their 
entirety and an Order denying relief and 
denying the request for an oral argu¬ 
ment. 

On October 10, 1941, Sunlight, inter- 
venor in Dockets Nos. A-7, and A-478, 
and original petitioner in Docket No. 
A-751, filed a motion seeking a recon¬ 
sideration of the matters involved In 
these three dockets and requesting the 
Director to grant the relief requested 
in Dockets Nos. A-478 and A-751 and to 
deny the relief requested in Docket No. 
A-7 if relief be ultimately denied in 
Docket No. A-751. This motion is now 
before the undersigned. 

Dockets Nos . A-7 and A-751 

Sunlight contends that in Docket No. 
A-7 the Director has departed from the 
principle that no adjustments of off-line 
locomotive fuel sales should be permitted 
“except where necessary to protect ex¬ 
isting sales tonnage and to maintain 
existing fair competitive opportunities,” 
by granting the relief requested therein. 
It is alleged by Sunlight that the mines 
on the A. W. & W. therein given relief 
had never in the past, with slight excep¬ 
tion, made shipments of railroad loco¬ 
motive fuel to the Southern. Sunlight 
contends that the finding of the Direc¬ 
tor that the A. W. & W. is a tap line 
connecting with the N. Y. C. and the 
Southern is not a valid ground for dis¬ 
tinction. Sunlight states that the rec- 
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ord shows that the mines on the 
A. W. & W. have been considered and 
operated as adjuncts of the N. Y. C.; 
that the operators of such mines have 
in the past considered the N. Y. C. as a 
sufficient outlet for their railroad fuel, 
and have shown no reason why such an 
outlet will not be sufficient in the future. 

Sunlight further contends that the fol¬ 
lowing paragraph from the Director’s 
finding in Docket No. A-751 is directly 
contrary to the granting of relief in 
Docket No. A-7: 

“The granting of the relief requested 
here would result in the disruption of 
the ‘existing fair competitive opportu¬ 
nities' of the mines located on the C. L & 
L. R. R. The relatively fixed and stable 
market for locomotive fuel is of extreme 
importance to the continued operation 
of the mines located on trunk line car¬ 
riers. This should be disrupted only 
when a clear need therefor is shown.” 

Sunlight states that the evidence in 
Docket No. A-7 furnishes no basis for a 
finding that mines on the A. W. & W. 
should have a market for their loco¬ 
motive fuel on the Southern. Such mar¬ 
ket has never been enjoyed by these 
mines in the past, and, since no facts 
were presented showing that the N. Y. C. 
will not present a sufficient outlet in the 
future, a clear need therefor, it is said, 
is not shown. 

Sunlight submits that the finding by 
the Director in Docket No. A-751 is in¬ 
consistent with his decision in Docket 
No. A-7; that the fact that the mines on 
the A. W. & W. are located on a tap line 
is immaterial since they have in the past 
consistently sold their coal to the N. Y. 
C. and have not sold locomotive fuel to 
the Southern. Sunlight contends that it 
is unfair and prejudicial to apply a 
standard of protection of “existing sales 
tonnage” in Docket No. A-751 and at the 
same time to apply, what it believes to 
be, a different standard in Docket No. 
A-7. 

Sunlight also asks that the Director’s 
Findings in Docket No. A-751 be reex¬ 
amined on the ground that the denial of 
relief therein deprived it of a right, which 
it had prior to October 1, 1940, to absorb 
32.6 cents per ton on sales to the C. I. & 
L., which constituted an existing fair 
competitive opportunity. Certainly, Sun¬ 
light submits, if it is not permitted to sell 
locomotive fuel to the C. I. & L. in com¬ 
petition with the on-line mines, then its 
railroad business on the Southern should 
likewise not be turned over to the mines 
on the A. W. & W. 

I have carefully considered the conten¬ 
tions of Sunlight in the light of the Direc¬ 
tor's rulings in Dockets Nos. A-7 and A- 
751 and do not find therein any justifica¬ 
tion for the modification of the Director's 
Findings and Orders in those matters. 
In General Docket No. 15 the Director 
found that no adjustments of off-line 
sales should be permitted except where 
necessary to protect existing fair com¬ 


petitive opportunities. Docket No. A-751 
presents the typical situation for the ap¬ 
plication of this standard. The Sunlight 
No. 11 Mine, being on-line to the South¬ 
ern, utilizes its trunk line carrier for a 
market for its coals. It has not in the 
past sold off-line fuel to the C. I. & L. 
Docket No. A-7, on the other hand pre¬ 
sents an exceptional case of mines en¬ 
titled to off-line prices. The A. W. & W. is 
a tap line railroad connecting both with 
the N. Y. C. and the Southern at Oakland 
City Junction. Since the A. W. & W. is 
an insufficient market for the railroad 
fuel of its on-line mines, it has always 
been necessary for such on-line mines 
to ship to either the N. Y. C. or Southern, 
and the fact that they shipped in the 
past chiefly to the N. Y. C. does not deny 
their ever-existing fair competitive op¬ 
portunity to ship to the Southern. The 
past shipments to the N. Y. C. are an 
additional, and not the sole justification 
for the absorption allowed on shipments 
to it. The exceptional situation and dis¬ 
advantageous position of the mines on 
the A. W. & W. has been recognized by 
allowing them freight absorptions on 
commercial tonnages. 1 This geographical 
position with relation to the Southern 
is practically identical to that with rela¬ 
tion to the N. Y. C. and differs radically 
from the position of the Sunlight No. 11 
mine. Existing lair competitive oppor- 
tunity and “right” are not necessarily 
synonymous as Sunlight contends. A 
“right” (more properly, a power , as Sun¬ 
light uses the word) to make an absorp¬ 
tion on off-line sales must be considered 
in the light of the standards of the Act, 
such as the position of the mines involved 
in the producing area and their relation¬ 
ship to the market and the competition 
and distribution therein. The position 
of the mines on the A. W. & W. is such 
that of necessity they must have pre¬ 
served to them their power to make a 
freight absorption on shipments to either 
the N. Y. C. or the Southern. The under¬ 
signed cannot deny such an existing fair 
competitive opportunity merely because 
it consists of an alternative, of one part 
of which, up until the present, the mines 
have taken no full advantage. 

Docket No. A-478 

The absorption requested for Sunlight 
No. 11 Mine in Docket No. A-478 is 
similar to that requested in Docket No. 
A-751, except that the requested relief 
is confined to shipments to one destina¬ 
tion. The coal is to be used by the C. I. 
& L. for fueling of its locomotives at the 
K. & I. docks in Louisville. Kentucky. 
District Board 11, on behalf of Sunlight 
and other mines, here limits its request 


1 The Schedule of Effective Minimum Prices 
for District No. 11 for All Shipments Except 
Truck, as amended In Docket No. A-305. pro¬ 
vides "Minimum prices provided herein for 
rail shipment by Mine Index Nos. 30, 41, 29, 
and 97 may be decreased by the amount 
necessary to deliver the coal at destination at 
the same price as if Oakland City Junction, 
Indiana, has been used as the shipping point.” 


oAJipiucm to me K L i 

docks via the Southern and C. I 
a movement inaugurated by Suniicht 
the summer of 1940. rather than the 
previous more direct movement via the 
Southern only. Sunlight relies upon 
these 1940 shipments as a basis for relief 
and asks an absorption which will put its 
coal on a price parity with the coal of 
the C. I. & L.'s on-line mines. 


After careful reexamination of the 
record in Docket No. A-478 in the light 
of Sunlight's contentions in its motion 
for reconsideration, the undersigned does 
not find that existing sales tonnage of 
railroad locomotive fuel to the C. I. St L. 
is alone sufficient to warrant relief re¬ 
quested in that proceeding. The con¬ 
trolling standard is whether an absorp¬ 
tion is necessary to preserve as nearly as 
may be an existing fair competitive op¬ 
portunity. The need for the specific loco¬ 
motive fuel outlet for the preservation of 
existing sales tonnage must be con¬ 
sidered, and is an aid in the determina¬ 
tion of whether an existing fair com¬ 
petitive opportunity has to be preserved. 
Upon all the evidence in the record in 
Docket No. A-478, the Director found that 
there was no clear existing fair com¬ 
petitive opportunity to preserve. The 
record does not show why the former 
established movement to the K. & I. dock 
is no longer satisfactory, other than to 
Indicate that It is profitable to some ex¬ 
tent to the C. I. & L. to haul an additional 
distance over its own line rather than 
to have Sunlight coal follow the shorter 
natural route. This benefit to the C. L 
& L. was accomplished by a substantial 
absorption and loss of realization to Sun¬ 
light. Up to about May 1940, the ship¬ 
ments by Sunlight No. 11 Mine to the 
K. & I. dock were a natural movement, 
passing over the Southern, to which Sun¬ 
light is on-line, direct to the docks. But 
the movement for which a freight ab¬ 
sorption is requested is a longer route, 
necessitating shipment on the Southern 
to French Lick, and therefrom on the 
C. I. & L. to Louisville. Such a move¬ 
ment over the C. I. & L. is not an eco¬ 
nomical movement in the absence of 
evidence that the mines on the C. I. & L. 
are not able to supply its requirements 
at the K. & I. docks. Moreover, it has 
not been shown that Sunlight requires 
this requested absorption in order to pre¬ 
serve Its sales to C. I. & L. Prior to May 
1940, C. I. & L. purchased from Sunlight 
coal for use at the K. & I. docks shipped 
via Southern. It may still do so. 


Now, therefore, it is ordered , That the 
relief requested in the motion of Sunlight 
Coal Company for reconsideration of the 
decisions in Dockets Nos. A-7, A-478 and 
A-751, be and the same hereby is denied. 

Dated: December 19, 1941. 


[seal] Dan H. Wheeler, 

Acting Director. 


[P. R. Doc. 41-9626; Piled, December 22. 1941; 
10:59 a. m.J 
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Burcflu of Reclamation. 

Boise Project, Idaho. Anderson Ranch 
Reservoir Site 


first form reclamation withdrawal 
November 22, 1941. 
The Secretary of the Interior. 

Sir: In accordance with the authority 
vested in you by the Act of June 28, 1934 
<48 Stat., 1269). as amended, it is recom¬ 
mended that the following described 
lands be withdrawn from public entry 
under the first form withdrawal as pro¬ 
vided in Section 3 of the Act of June 17, 
1902 <32 Stat., 388). 

Boise Project, Idaho. Anderson Ranch 
Reservoir Site 


Boise Meridian 

Tbwnship 2 North. Range 10 East: 
Section 30. Lots 4, 5, 7, 9, 10, 
E^SW^, 

Section 31, Lots 1, 6, 8, 9, 16. 


11 . 12 . 


Respectfully, 

H. W. Bashore, 
Acting Commissioner . 

I concur: December 4, 1941. 

Fred W. Johnson. 

Commissioner of the General 
Land Office. 

The foregoing recommendation is 
hereby approved, as recommended, and 
the Commisisoner of the General Land 
Office will cause the records of his office 
and the local land office to be noted 
accordingly. 

John J. Dempsey, 
Under Secretary. 

December 11, 1941. 


(P. R. Doc. 41-9598: Filed. December 20, 1941; 
10:44 a. m.J 


San Carlos Project. New Mexico, Alma 
Reservoir Site 

FIRST FORM RECLAMATION WITHDRAWAL 

November 10, 1941. 
The Secretary of the Interior. 

Sir: It is recommended that the fol¬ 
lowing described lands be withdrawn 
from public entry under the first form of 
withdrawal, as provided in Section 3, 
Act of June 17, 1902 (32 Stat., 388). 

San Carlos Project, New Mexico, Alma 
Reservoir Site 

New Mexico Principal Meridian 

Township 10 South. Range 20 West: 

Section 8. NWy 4 ; 

Section 18, Lot 6. SE%NW*i« 

Respectfully, 

H. W. Bashore, 
Acting Commissioner . 

I concur: December 10, 1941. 

Fred W. Johnson, 

Commissioner of the General Land 
Office. 

The foregoing recommendation is 
hereby approved, as recommended, and 
the Commissioner of the General Land 


Office will cause the records of his office 
and the local land office to be noted 
accordingly. 

John J. Dempsey, 
Under Secretary. 

December 15. 1941. 

[F. R. Doc. 41-9599; Filed. December 20, 1941; 
10:44 a. m.J 


DEPARTMENT OF AGRICULTURE. 

Agricultural Adjustment Administra¬ 
tion. 

1942 Special Agricultural Conservation 

Program for the Southern Great 

Plains Area 

Payments will be made for participa¬ 
tion in the 1942 Special Agricultural 
Conservation Program for the Southern 
Great Plains Area (hereinafter referred 
to as the 1942 Southern Great Plains 
Program) in accordance with the pro¬ 
visions of this bulletin and such modi¬ 
fications thereof as may hereafter be 
made. This program will be applicable 
in counties in the Southern Great Plains 
designated by the Secretary. 

Section 1. Allotments and goals. 
County acreage allotments will be deter¬ 
mined by the Agricultural Adjustment 
Administration with the assistance of 
the State committee in accordance with 
the provisions contained herein. Farm 
acreage allotments, permitted acreages, 
farm normal yields, and farm produc¬ 
tivity indexes shall be determined, and 
restoration land shall be designated, by 
the county committee, with the assist¬ 
ance of other local committees in the 
county, in accordance with the provi¬ 
sions contained herein and instructions 
issued by the Agricultural Adjustment 
Administration. 

(a) Wheat —(1) National, State, and 
county acreage allotments. The pro¬ 
visions of § 701.301, paragraph (g), sub- 
paragraphs (1) and (2), of the 1942 
Agricultural Conservation Program Bul¬ 
letin (ACP-1942), as now or hereafter 
amended (hereinafter referred to as the 
1942 Agricultural Conservation Program 
Bulletin (ACP-1942)), are incorporated 
as this subparagraph ( 1 ). 

(2) Farm acreage allotments. The 
provisions of § 701.301, paragraph (g), 
subparagraph (3), of the 1942 Agricul¬ 
tural Conservation Program Bulletin 
(ACP-1942) are incorporated as this 
subparagraph ( 2 ). 

(3) Non-wheat-allotment farm means 
any farm ( 1 ) for which no wheat allot¬ 
ment is determined; or (ii) for which a 
wheat allotment of 15 acres or less is de¬ 
termined and the acreage seeded to 
wheat exceeds the allotment by 10 per¬ 
cent or more; or (ill) any farm for which 
a wheat allotment or permitted acreage 
of more than 15 acres is determined and 
on which wheat is normally planted for 
green manure, hay. or pasture, or will be 


planted for such use in 1942, and the 
county committee approves, in accord¬ 
ance with instructions issued by the Agri¬ 
cultural Adjustment Administration, the 
classification of such farm for the pur¬ 
poses of the 1942 program as a non- 
wheat-allotment farm. 

(4) Acreage planted to wheat means 

( 1 ) any acreage of land devoted to seeded 
wheat (except when such crop is seeded 
in a mixture designated by the Agricul¬ 
tural Adjustment Administration upon 
recommendation of the State committee 
as a mixture which may reasonably be 
expected to produce a crop containing 
such proportions of plants other than 
wheat that the crop cannot be harvested 
as wheat for grain or seed); (ii) any 
acreage of volunteer wheat which is har¬ 
vested or remains on the land after the 
final date for disposing of volunteer 
wheat, such date to be specified by the 
regional director upon recommendation 
of the State committee; (iii> any acreage 
of land which is seeded to a mixture con¬ 
taining wheat designated under (i) above 
but on which the crops other than wheat 
fail to reach maturity and the wheat 
reaches maturity; Provided , That all or 
any part of any wheat acreage deter¬ 
mined by the county committee to have 
been totally destroyed by any cause be¬ 
yond the control of the operator may be 
considered as not having been planted 
to wheat, If it cannot be ieseeded and 
with prior approval of the county com¬ 
mittee is later replaced by other acreage 
of seeded or volunteer wheat. 

(b) Cotton —(1) National. State , and 
County acreage allotments. The provi¬ 
sions of § 701.301, paragraph (b), subpar¬ 
agraphs (1) and (2), of the 1942 Agricul¬ 
tural Conservation Program Bulletin 
(ACP-1942) are incorporated as this sub- 
paragraph ( 1 ) 

(2) Farm acreage allotments. The 
provisions of § 701.301, paragraph (b), 
subparagraph (3), of the 1942 Agricul¬ 
tural Conservation Program Bulletin 
(ACP-1942) are incorporated as this 
subparagraph ( 2 ). 

(3) Permitted acreages. The provi¬ 
sions of § 701.301, paragraph (b), sub- 
paragraph (4), of the 1942 Agricultural 
Conservation Program Bulletin (ACP- 
1942) are incorporated as this subpara¬ 
graph (3). 

(4) Acreage planted to'cotton means 
the acreage of land seeded to cotton, ex¬ 
cept that ( 1 ) if any acreage in excess of 
the allotment or permitted acreage falls 
to reach the stage of growth at which 
bolls are first formed, ( 2 ) if any acreage 
in excess of the allotment oi permitted 
acreage Is disposed of within ten days 
after notice of the amount of acreage 
seeded to cotton is given, where such 
notice is not given ten days prior to the 
time bolls are first formed, or (3) if sub¬ 
stantially all the cotton produced on a 
particular acreage is determined to be 
cotton, the staple of which is IY 2 inches 
or more in length, then such acreage shall 
not be considered as planted to cotton. 
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(c) Potatoes —( 1 ) National, State, and 
farm acreage allotments. The provi¬ 
sions of § 701.301, paragraph (d), sub- 
paragraphs (1) and (2), of the 1942 Agri¬ 
cultural Conservation Program Bulletin 
(ACP-1942) are incorporated as this sub- 
paragraph ( 1 ). 

(2) Commercial potato farm. The 
provisions of § 701.301, paragraph (d), 
subparagraph (4), of the 1942 Agricul¬ 
tural Conservation Program Bulletin 
(ACP-1942) are incorporated as this 
subparagraph ( 2 ). 

(3) Acreage of potatoes harvested 
means the acreage of land from which 
potatoes are harvested or on which po¬ 
tatoes reach maturity except the acre¬ 
age of potatoes grown in home gardens 
for use on the farm. 

(d) Com —( 1 ) National, State, and 
County acreage allotments. The pro¬ 
visions of § 701.301, paragraph (a), sub- 
paragraphs (1) and (2) of the 1942 Agri¬ 
cultural Conservation Program Bulletin 
(ACP-1942) are incorporated as this 
subparagraph ( 1 ). 

( 2 ) Farm acreage allotments. The 
provisions of § 701.301, paragraph (a), 
subparagraph (3) of the 1942 Agricultural 
Conservation Program Bulletin (ACP- 
1942) are Incorporated as this subpara¬ 
graph ( 2 ). 

(3) Commercial corn area. Counties 
to be included in the commercial corn 
area will be determined by the Secretary. 

(4) Non-com-allotment farm means 
a farm in the commercial com area (a) 
for which no corn allotment is deter¬ 
mined or (b) for which a com allotment 
of 15 acres or less is determined and the 
acreage planted to corn exceeds the al¬ 
lotment by 10 percent or more. 

(5) Acreage planted to corn means the 
acreage of land on which field com is 
planted (except any acreage of sown 
com used as a cover crop or green ma¬ 
nure crop) and the acreage of sweet com 
used for livestock feed: Provided, That 
all or any part of any corn acreage totally 
destroyed by flood, insects, or any other 
cause beyond the control of the operator, 
which is later replaced by other acreage 
planted to corn on the farm, may be 
considered as not having been planted 
to corn. 

(e) Restoration land —(1) Farm res¬ 
toration land. The provisions of 
§701.301, paragraph Ch), subparagraph 
(1), of the 1942 Agricultural Conserva¬ 
tion Program Bulletin (ACP-1942) are 
incorporated as this subparagraph ( 1 ). 

(f) Minimum conserving acreage and 
land uses. ( 1 ) The net payment for any 
farm shall be subject to a deduction of 
2 percent of the maximum amount com¬ 
puted in connection with cropland (Sec¬ 
tion 2 (c), item ( 1 )) for each 1 percent 
of the cropland on the farm by which 
the acreage of cropland on the farm de¬ 
voted exclusively to one or more of the 
following uses throughout the 1942 crop 
year is less than 20 percent of the crop¬ 
land on the farm: 


(i) An acreage devoted to sweet sor¬ 
ghums, Sudan grass, or millet, used for 
temporary pasture, silage, or cut for hay. 
To qualify this acreage must meet the 
specifications set forth under Practices 
(14) (b); (14) (c); or (25). 

(ii) An acreage devoted to sorghums, 
Sudan grass, or millet, close-grown or in 
rows not more than 20 inches apart with 
all growth being left on the land. To 
qualify this acreage must meet the speci¬ 
fications set forth under Practice (14) 
(d). 

(iii) An acreage devoted to cowpeas 
or Mung beans seeded in the spring of 
1942 and later plowed or disked into the 
surface soil. To qualify this acreage 
must meet the specifications and limita¬ 
tions set forth under Practice (14) (e). 

(iv) An acreage left idle during 1942 
on which standard terraces are con¬ 
structed in accordance with specifica¬ 
tions set forth under Practice (16). 

(v) An acreage devoted to protected 
summerfallow. To qualify this acreage 
must meet the specifications set forth 
under Practice (18) or (19). 

(vi) An acreage devoted to forest 
trees planted on cropland since 1935, 
cultivated, protected, and maintained in 
accordance with specifications set forth 
under Practice (26). 

(vii) An acreage planted to forest 
trees in 1942. To qualify this acreage 
must meet the specifications set forth 
under Practice (27). 

(viii) An acreage devoted to biennial 
or perennial legumes or perennial 
grasses, or mixtures of these, including 
new seedings, provided such seedings 
meet the specifications set forth under 
Practice ( 2 ), (3), or (4). 

(ix) Green manure crops of which a 
good stand and good growth is plowed 
or disked under on irrigated cropland. 
To qualify this acreage must meet speci¬ 
fications set forth under Practice (13). 

6ec. 2 . Rates of payment —(a) County 
rate. The county rate shall be deter¬ 
mined by the Secretary. 

(b) Farm rate. The farm rate shall 
be the county rate multiplied by the 
productivity index for the farm. 

(c) Farm Allowance. The maximum 
payment, except for the increase in 
small payments provided for In Section 
7, that may be made with respect to 
any farm in a county shall be the farm 
rate multiplied by the sum of ( 1 ) the 
acreage of cropland, excluding the acre¬ 
age of sugar beets planted for harvest 
in 1942 for the extraction of sugar; (2) 
the acreage of restoration land; and ( 3 ) 
one-tenth of the acreage of noncrop 
open pasture land in Oklahoma and 
Texas. In lieu of item (3) above, the 
grazing land allowance will be 2 cents 
per acre of grazing land in the farm, 
plus 90 cents for each animal unit of 
grazing capacity (on a 12 -month basis) 
of such grazing land, in Kansas, or 3 
cents per acre of grazing land, plus 70 


cents for each animal unit of grazing 
capacity (on a 12 -month basis) of such 
grazing land, in Colorado and New Mex 
ico: Provided , That for any farm in 
Colorado. Kansas, or New Mexico hav¬ 
ing not more than 2,000 acres of glaz¬ 
ing land this grazing land allowance will 
be 8 cents per acre of grazing land in 
the farm: Provided further. That the 
grazing capacity item on grazing land 
on farms having in excess of 2.000 acres 
shall not be calculated on more than 
one animal unit for each 10 acres of 
grazing land in the farm, and the acre¬ 
age item shall not be calculated on more 
than 60 acres for each animal unit* 
Provided further, That the amounts 
computed under this subdivision for any 
farm in Colorado, Kansas, or New Mex¬ 
ico shall not be less than 8 cents times 
the number of such acres or 2,000 acres, 
whichever is smaller; plus 30 cents per 
acre of mountain meadow land in coun¬ 
ties in Colorado designated by the Re¬ 
gional Director as counties In which re¬ 
seeding and erosion-control practices are 
necessary and effective in promoting 
conservation of grazing land. 

Sec. 3. Yields and productivity in¬ 
dexes —(a) Wheat normal yields. The 
provisions of § 701.301, paragraph (g), 
subparagraph (4), of the 1942 Agricul¬ 
tural Conservation Program Bulletin 
(ACP-1942) are Incorporated as this 
paragraph (a). 

(b) Cotton normal yields. The pro¬ 
visions of § 701.301, paragraph (b), sub- 
paragraph (5), of the 1942 Agricultural 
Conservation Program Bulletin (ACP- 
1942) are incorporated as this para¬ 
graph (b). 

(c) Potato normal yields. The pro¬ 
visions of § 701.301, paragraph (d), sub- 
paragraph (3), of the 1942 Agricultural 
Conservation Program Bulletin (ACP- 
1942) are incorporated as this para¬ 
graph (c). 

(d) Corn normal yields. The provi¬ 
sions of § 701.301, paragraph (a), sub- 
paragraph (4). of the 1942 Agricultural 
Conservation Program Bulletin (ACP- 
1942) are incorporated as this para¬ 
graph Cd). 

(e) Productivity index. A productiv¬ 
ity index shall be determined for each 
farm. Such productivity index shall be 
a percentage which reflects the relative 
productivity of the farm as compared 
with the average productivity of all 
farms In the county, adjusted so as to 
be fair and equitable as compared with 
the productivity indexes for other farms 
in the county, taking into consideration 
type of soil, general fertility, topography, 
crop yield history, and any farming 
practices adopted during the year which 
will affect the crop yields. The average 
productivity index for all farms in the 
county shall not exceed 100 percent. 

Sec. 4. Soil-building goals and prac¬ 
tices —(a) National goal. The nationa 
goal is the conservation of the farm land, 
the restoration, insofar as is practicable, 
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of a permanent vegetative cover on land 
not needed for or unsulted to the con¬ 
tinued production of cultivated crops, 
and the carrying-out of soil-building 
practices that will conserve and Improve 
soil fertility and prevent wind and water 

erosion. . , 

(b) County goals. County goals may 
be established for particular soil-building 
practices which are most needed in the 
county in order to conserve and improve 
soil fertility and to prevent wind and 
water erosion. The county committee, 
with the approval of the State Commit¬ 
tee, may designate those practices which 
wili be approved toward meeting the soil- 
building goal in the county in order that 
the farm allowance will be used most ef¬ 
fectively to bring about added conserva¬ 
tion and to secure the carrying-out of 
soil-building practices most needed on 
farms in the county. 

(c) Farm goals. The soil-building goal 
for any farm shall be one soil-building 
practice unit for: 

(1) Each acre of cropland excluding 
the acreage of sugar beets planted for 
harvest in 1942 for the extraction of 

sugar. 

(2) Each acre of restoration land; and 

(3) Each 10 acres of noncrop pasture 
land in the farm, except that in Kansas, 
New Mexico, and Colorado one unit shall 
be computed for each $0.75 of the farm 
allowance computed with respect to graz¬ 
ing land and mountain meadow land. 

The county committee shall determine 
which of the practices listed in this sec¬ 
tion are applicable for meeting the soil¬ 
building goal for the farms in the 

county. 

The county committee may, upon prior 
notification to the operator, designate 
the location and extent of certain prac¬ 
tices which must be carried out on the 
farm. If the operator fails to carry out 
such practices the county committee may 
withhold all of the payment for the farm 
or may withhold that portion of the farm 
payment which would have been earned 
by the carrying-out of such designated 
practices. 

(d) Soil-building practices. Such of 
the soil-building practices listed in the 
following schedule as the county and 
State committees and the Agricultural 
Adjustment Administration determine 
are adapted to any area and should be 
encouraged in such area may qualify for 
credit toward the soil-building goal for 
the farm when such practices are car¬ 
ried out under the provisions of the 1942 
program during a period of not more 
than 12 months, ending between August 
31 and December 31, 1942, inclusive, in 
accordance with specifications issued by 
the regional director, or by the State 
committee with the approval of the re¬ 
gional director. The areas designated 
for any soil-building practice shall be 
areas in which such practice is desirable 
and necessary as a conservation measure, 
pe specifications issued shall be such as 
to assure that the soil-building practice 


will be performed in a workmanlike man¬ 
ner and in accordance with good farm¬ 
ing practice for the locality. 

If one-half or more of the total cost 
of carrying out any practice is repre¬ 
sented by labor, seed, trees, or other ma¬ 
terials furnished by any State or Federal 
agency other than the Agricultural Ad¬ 
justment Administration, no credit to¬ 
ward the soil-building goal shall be given 
for such practice. If less than one-half 
of the total cost of carrying out any 
practice is represented by such items, 
credit toward the soil-building goal shall 
be given for one-half of such practice. 
Labor, seed, trees, and materials fur¬ 
nished to a State or political subdivision 
of a State or any agency thereof by an 
agency of the same State shall not be 
deemed to have been furnished by a 
“State agency” within the meaning of 
this paragraph. 

Soil-building practices carried out 
with the use of equipment furnished by 
the Soil Conservation Service shall not 
(by virtue of the use of such equipment) 
be deemed to have been paid for in whole 
or in part by a State or Federal agency. 

Trees purchased from a Clark-McNary 
Cooperative State Nursery shall not be 
deemed to have been paid for in whole 
or in part by a State or Federal agency, 

Schedule of Soil-Building Practices 

The units of credit listed below are 
the maximum units allowable, and credit 
for any practice included shall, if neces¬ 
sary in order to reflect relatively lower 
costs or relative desirability of the prac¬ 
tice for any State or area within a State, 
be adjusted downward by the State com¬ 
mittee with the approval of the Agricul¬ 
tural Adjustment Administration. 

The county committee shall not ap¬ 
prove more than one practice for credit 
when carried out on the same acreage 
until it has determined that all of the 
acreage in the farm is adequately pro¬ 
tected from wind erosion, and then only 
where it considers that the combination 
or duplication of practices will contrib¬ 
ute materially to the conservation of soil 
on the farm. In any event credit for pro¬ 
tecting an acreage of cropland or resto¬ 
ration land from wind erosion by any 
combination of Practices (14) (a), (14) 
(c), 14 (d), (14) (e), (15), (18), (19), 
(21), (22). and (24) including duplication 
of any of these practices on the same 
acreage shall not exceed one unit per 
acre. 

Where the county committee deter¬ 
mines that the carrying-out of any of 
Practices (14), (13), (20), or (25) has 
not resulted in the establishment of suffi¬ 
cient cover to adequately protect the 
land, credit will not be given for such 
practice unless the land on which suffi¬ 
cient cover was not established is listed 
on the contour (or by such other method 
which will control wind erosion) in the 
fall of 1942. 

Application of material. (1) Applica¬ 
tion of superphosphate to, or in connec¬ 
tion with the seeding of, perennial or 


biennial legumes, perennial grasses, per¬ 
manent pasture, or green manure crops 
in orchards, 48 pounds available PX) 5 , 3 
units. 

Seedings. (2) Seeding alfalfa, 1 acre, 
6 units. 

(3) Seeding permanent grasses or per¬ 
manent pasture mixtures containing a 
full seeding of legumes or grasses, or 
both, other than timothy and redtop, 
1 acre, 5 units. 

(4) Seeding biennial legumes, tim¬ 
othy, or redtop, 1 acre, 2 units. 

Pasture improvement. (5) Reseeding 
depleted pastures or restoration land 
with good seed of adapted pasture 
grasses, perennial legumes, or approved 
pasture mixtures, 3 pounds, 1 unit. 

(6) (a) Natural reseeding of grazing 
land by nongrazing during the normal 
pasture season and performance of sup¬ 
plemental practices. That part of the 
farm allowance computed on grazing 
and mountain meadow land may be 
earned under this practice with the prior 
approval of the county committee. 

(6) (b) Conservation of grazing land 
by limited and rotation grazing and sup¬ 
plemental practices—(Applicable only in 
the States of Colorado. Kansas, and New 
Mexico), That part of the farm allow¬ 
ances computed on grazing and moun¬ 
tain meadow land may be earned under 
this practice with the prior approval of 
the county committee. 

(6) (c) Natural reseeding of noncrop 
open pasture land by nongrazing during 
the normal pasture season (Applicable 
only in Texas and Oklahoma), 7 acres, 
1 unit. 

(7) With prior approval cf the county 
committee, development of springs or 
seeps for furnishing water for livestock 
by excavation at the source; Provided , 
That (1) the source is protected from 
trampling, and (2) at least 20 cubic feet 
of available water storage is provided. 
The minimum unit credit for a single de¬ 
velopment under this practice shall be 
25 units and the maximum unit credit 
shall be 250 units. 

Rate of credit: 1 unit for each 3 cubic 
feet excavated in soil or gravel, and 1 unit 
for each 2 cubic feet excavated in rock 
formation, or 1 unit for each 3 cubic feet 
of metal, wood, concrete, or rubble ma¬ 
sonry storage installed and available to 
livestock, whichever is larger. 

(8) Construction of reservoirs and 
dams, including enlargements of inade¬ 
quate earthen structures and diversion 
to off-channel sites— 

(a) 5 cubic yards of earthen material 
moved, 1 unit in reservoir construction. 

(b) 3 cubic feet of concrete or rubble 
masonry used in reservoir construction, 
1 unit. 

(c) 15 cubic yards of material moved 
in constructing a diversion ditch to an 
off-channel site, 1 unit. 

(d) Construction of check dams, gully 
plugs, or bank riprap to control erosion 
using rock, timber piling, brush and rock, 
rock-filled cribs or well-anchored log 

















6664 


FEDERAL REGISTER, Tuesday, December 23, 1941 


booms— 1 *£ square yards exposed sur¬ 
face. 1 unit. 

(9) Control of destructive plants on 
noncrop pasture or grazing land— 

(a) With prior approval of the county 
committee, control, in accordance with 
approved specifications, of destructive 
plants or competitive nonpalatable or 
poisonous plants designated by the Agri¬ 
cultural Adjustment Administration— 

( 1 ) Light infestation, 1 acre, % unit. 

(2) Medium infestation, 1 acre, 1 unit. 

(3) Heavy infestation, % acre, 1 unit. 

(b) Control of sagebrush. ( 1 ) Heavy 
infestation, 1 acre, % unit. 

Provided, That, if the county commit¬ 
tee determines that the control of de¬ 
structive plants under tills practice will 
reduce the vegetative cover to such an 
extent as tc cause increased soil erosion, 
artificial reseeding shall also be required. 

<10) Destruction of undesirable weeds 
and shrubs by mowing, 3 acres, 1 unit. 

(11) Drilling or digging wells for the 
purpose of providing water for live¬ 
stock— 

(a) Casings not less than 4 inches in 
diameter, 1 foot, 3 units. 

(b) Casings less than 4 inches in di¬ 
ameter, 1 foot, iy 3 units. 

(12) Contour listing, deep or shallow 
subsoiling, or contour furrowing of non- 
crop land, 3.000 feet, 1 unit. 

(13) Green manure crops of which a 
good stand and good growth is plowed 
or disked under on irrigated cropland— 

(a) Legumes, 1 acre, 3 units. 

(b) Non-legumes, 1 acre, 1 unit. 

(14) Establishing a cover crop of which 
a good stand and good growth is ob¬ 
tained— 

(a) Small-grain stubble, 1 acre, 1 unit. 

(b) Stubble of sorghum, broomcorn, 
Sudan grass or millet close-grown or in 
rows not in excess of 54 inches or the 
stalks of corn planted in rows not in ex¬ 
cess of 54 inches. No credit will be given 
for this practice on an acreage on which 
credit has been given for any other prac¬ 
tice, 1 acre, lYz units. 

(c) Sorghum stubble (including broom- 
corn and Sudan grass), or stalks of corn 
planted in wide-spaced rows. This 
practice shall consist of alternate strips 
of sorghum or corn and fallow. The fal¬ 
low strips shall not be wider than 22 feet 
and must not be more than twice as wide 
as the protective strips, 1 acre, 1 unit. 

(d) Leaving on the land all growth of 
sorghum, Sudan grass, or millet close- 
grown or in rows not more than 20 inches 
apart, 1 acre, 2 units. 

(e) Cowpeas or Mung beans seeded in 
the spring of 1942 plowed or disked into 
the surface soil: Provided, That the land 
on which this practice is carried out is 
adequately protected from erosion during 
the remainder of the crop year. (Ap¬ 
plicable only to counties recommended 
by the State Committee and approved by 
the regional director), 1 acre, 1 unit. 


(15) Natural vegetative cover of which 
a good growth is obtained and the farm¬ 
ing plan of the operator provides that 
such cover will be left on the land until 
the spring of 1943, 1 acre, 1 unit. 

Erosion control (16) Construction of 
standard terrace for which proper outlets 
are provided, 75 linear feet, 1 unit. 

(17) Construction of ditching with a 
depth of one foot and a top width of four 
feet, or the equivalent cross section 
thereof, for the diversion and spreading 
of flood water on farm land, 150 linear 
feet, 1 unit. 

(18) Stripcropping, including protec¬ 
tion of summerfallow by means of strip¬ 
fallowing— 

Contour stripcropping, 1 acre, IY 2 
units. 

Stripcropping not on contour, 1 acre, 
1 unit. 

(19) Protecting summer fallowed acre¬ 
age from wind and water erosion by con¬ 
tour listing, pit cultivation, incorporat¬ 
ing stubble and straw into the surface 
soil, cultivation with a rod weeder, or 
contour cultivation with a shovel-type 
implement (no credit will be given for 
this practice when carried out in light 
sandy soils or on soils where destruction 
of the vegetative cover results in the land 
becoming subject to serious wind ero¬ 
sion), 1 acre, 1 unit. 

(20) Contour farming intertilled crops. 
No credit will be given for this practice 
on an acreage on which credit has been 
given for any other practice, 1 acre, 2 
units. 

(21) Contour listing (except when 
carried out on protected summerfallowed 
acreage or as a part of a seeding opera¬ 
tion), 1 acre, 1 unit. 

(22) Pit cultivation, pits to be at least 
four inches in depth below surface of 
soil and constructed so that surface of 
pit covers at least 25 percent of the 
ground surface (no credit will be given 
for this practice when carried out on 
protected summerfallowed acreage or as 
a part of a seeding operation), 1 acre, 
1 unit. 

(23) Contour seeding of small-grain 
crops and sorghums, when drilled. 1 
acre, 1 unit. 

(24) With prior approval of the 
county committee, listing at right angles 
to prevailing winds on unprotected crop¬ 
land where contour listing is impractical 
because the general slope of the land 
causes contour lines to run parallel to 
the direction of prevailing winds, 1 acre, 
1 unit. 

(25) Border planting of sorghums, 
broomcorn, Sudan grass, or millet. 
(Credit will be given only for area 
seeded.) No credit will be given for this 
practice on an acreage on which credit 
has been given for any other practice, 
1 acre, 2 units. 

Forestry. (26) Cultivating, protecting, 
and maintaining, by replanting if nec¬ 
essary, a good stand of forest trees, or a 
mixture of forest trees and shrubs suit¬ 
able for the protection of wildlife. 


* ^ *» **700, ana Juiv 1 

1942. Payment will not be made tor 
this practice in case of trees or shrub* 
for which payment is made for planting 
in 1942, 1 acre, 5 units. g 


(27) Planting forest tree seedlings (in¬ 
cluding shrubs beneficial to wildlife) 
provided such trees or shrubs are pro¬ 
tected from fire and grazing and culti¬ 
vated in accordance with good tree cul¬ 
ture and wildlife management practice 
1 acre, 12 units. 1 


Other practices. (28) Growing a home 
garden for a landlord, tenant, or share¬ 
cropper family on a farm, 5 units. 

(29) Eradication or control, in accord¬ 
ance with approved methods, of seri¬ 
ously infested plots of perennial noxious 
weeds designated by the Agricultural 
Adjustment Administration. Payment 
for this practice may be approved out¬ 
side of organized weed control districts 
only: (1) on farms where the infestation 
is limited to a single farm, (2) where 
approved weed-control measures are be¬ 
ing carried out on all adjacent infested 
farms and contiguous land, or (3), the 
county committee determines that there 
is no likelihood of reinfestaticn from ad¬ 
jacent farms or contiguous land, 1 acre. 
10 units. 

(30) The adoption of cultural and 
management practices recommended by 
the county committee and approved by 
the State Committee to improve exist¬ 
ing stands of alfalfa or permanent 
perennial legume and grass meadows, 1 
acre, 1 unit. 

(31) With the prior approval of the 
county committee, construction of 
trench silos. 7 cubic yards. 1 unit. 

(32) Subsoiling for soil and moisture 
conservation—subsoil furrows to be not 
less than 10'' deep nor more than & rod 
apart: 


(a) Spacing between furrows not in 
excess of V 2 rod, 4 acres. 1 unit. 

(b) Spacing between furrows not in 
excess of 44", 2 acres, 1 unit. 

Sec. 5. Payments and deductions. 
(a) The net payment or net deduction 
computed for any farm in the county 
shall be the maximum farm payment less 
the sum of the following: 

(1) Deductions for excess acreages of 
special crops —(i) Wheat. 1. (Wheat- 
allotment farms) $1.00 per bushel of the 
normal yield for the farm for each acre 
planted to wheat in excess of its wheat 
acreage allotment. 

2. (Non-wheat-allotment farms) $1-00 
per bushel of the normal yield for the 
farm for each acre of wheat harvested 
for grain or for any other purpose after 
reaching maturity in excess of the 
larger of 15 acres or the wheat allotment 
or permitted acreage, whichever is 
applicable. 

Ui) Cotton . 12 cents per pound of tne 

normal yield of cotton for the farm for 
each acre planted to cotton in excess 0 
its permitted acreage or cotton acreage 
allotment, whichever is applicable. 

(iii) Potatoes. 20 cents per bushel 01 
the normal yield for each acre of pota- 
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toes harvested in excess of the larger of 
itc potato allotment or 3 acres. 

dv) Com. 1. (Corn-allotment 
farm) -50 cents per bushel of the normal 
yield for each acre planted to corn in 
excess of the corn allotment. 

2. (Non-corn-allotment farms in the 
commercial corn area)—80 cents per 
bushel of the normal yield for each acre 
planted to corn in excess of 15 acres. 

(2) Deduction for failure to carry out 
soil-building practices. The farm rate 
for each unit by which the soil-building 
goal is not reached, except that in Kan¬ 
sas. New Mexico, and Colorado this de¬ 
duction rate shall be computed by divid¬ 
ing the maximum farm allowance by 
the number of units in the soil-building 
goal for the farm. 

(b) The following deductions, if ap¬ 
plicable to any farm, shall be divided 
among the persons on the farm respon¬ 
sible for such acts, or failures to act, in 
the proportion that the county commit¬ 
tee finds such persons were responsible. 


(1) Deduction for cropping restoration 
land. $3.00 for each acre of restoration 
land and any land previously designated 
as restoration land which has been re¬ 
classified as noncrop open pasture or 
grazing land which is plowed or tilled in 
1942 for any purpose other than tillage 
practices to protect the land from wind 
erosion or tillage operations in connec¬ 
tion with the seeding of an approved 
cover crop or permanent grass mixture. 

(2) Deduction for failure to prevent 
wind or water erosion. 25 cents per 
acre for each time wind or water erosion- 
control methods recommended by the 
county committee are not carried out on 
the farm in 1942 by the date specified 
by the committee. 

(3) Deduction for "breaking out native 
sod. $3.00 for each acre of native sod 
or any other land on which a permanent 
vegetative cover has been established 
broken out during the 1942 program 
year less the acreage broken out with 
the approval of the county committee as 
a good farming practice for which an 
acreage of cropland other than restora¬ 
tion land is restored to permanent vege¬ 
tative cover. 


(4) Deduction for. failure to maintain 
practices under previous programs 
Where the county committee, in accord¬ 
ance with Instructions of the State com¬ 
mittee, determines that (1) any terrace 
constructed, forest trees planted, oi 
pasture established under previous agri¬ 
cultural conservation programs is not 
maintained in accordance with good 
farming practices, (2) any seeding oi 
perennial legumes or grasses is destroyed 
after producers in the county have beer 
generally informed that the destruction 
? SUc ^ tegumes or grasses is contrarj 
w good farming practice, or (3) the 
effectiveness of any soil-building prac- 
ce carried out under any previous pro¬ 
gram is destroyed during the 1942 pro- 
gram year contrary to good farming 
P dice, there shall be deducted ar 
No 248-6 


amount equal to the payment that would 
be made under the 1942 program for 
a similar amount of such practice from 
the net payment due the person on the 
same or any other farm in the county 
who was responsible for the failure to 
maintain such practices. In the event 
the amount of such deduction exceeds 
the amount of payment for the producer 
subject to deduction, the amount of such 
difference shall be paid by the producer 
to the Secretary. 

Sec. 6 . Division of payments and de¬ 
ductions . (a) The payments or deduc¬ 
tions computed with respect to any farm, 
except as provided for in (b) of this Sec¬ 
tion 6, shall be divided between the land¬ 
lord and tenant in proportion to the ex¬ 
tent to which such landlord and tenant 
contributed to the carrying-out of soil¬ 
building practices on the farm. Where 
the division of the principal crop in the 
lease or operating agreement is on the 
basis of three-fourths to the tenant and 
one-fourth to the landlord, the tenant 
shall be deemed to have contributed 80 
percent and the landlord 20 percent, and 
where the division of the principal crop 
in the lease or operating agreement is on 
the basis of two-thirds to the tenant and 
one-third to the landlord, the tenant 
"shall be deemed to have contributed 74 
percent and the landlord 26 percent to 
the carrying-out of the soil-building 
practices on the farm, unless such per¬ 
sons establish to the satisfaction of the 
county committee that their respective 
contributions thereto were different from 
such respective percentages, in which 
event such payment or deduction shall be 
divided in the proportion in which the 
county committee determines that each 
such person contributed to the carrying- 
out of the soil-building practices on the 
farm. On any farm where there is more 
than one landlord, the division of the 
landlord's share of the net payment or 
net deduction between the several land¬ 
lords shall be in proportion to the con¬ 
tribution made by each such landlord to 
the total soil-building goal determined 
for the farm, unless such landlord estab¬ 
lishes to the satisfaction of the county 
committee that his respective contribu¬ 
tion to the carrying-out of the practices 
was different from such respective per¬ 
centage, in which event such payment or 
deduction shall be divided in the propor¬ 
tion in which the county committee de¬ 
termines that such landlord contributed 
to the carrying-out of the soil-building 
practices on the farm. 

(b) The deductions with respect to (1) 
cropping restoration land, (2) failure to 
prevent wind and water erosion, (3) 
breaking out native sod, and (4) failure 
to maintain soil-building practices car¬ 
ried out under previous programs shall 
be divided among the persons responsible 
for such acts or failure to act in the pro¬ 
portion that the county committee finds 
such persons were responsible. 

Sec. 7. Increase in small payments. 
The provisions of $ 701.304 of the 1942 
Agricultural Conservation Program Bul¬ 


letin (ACP-1942) are incorporated as this 
Section 7. 

Sec. 8 . Payments limited to $10,000. 
The provisions of § 701.305 of the 1942 
Agricultural Conservation Program Bul¬ 
letin (ACP-1942) are incorporated as this 
Section 8. 

Sec. 9. Deductions incurred on other 
farms. The provisions of § 701.306 of 
the 1942 Agricultural Conservation Pro¬ 
gram Bulletin (ACP-1942) are incorpo¬ 
rated as this Section 9, the deductions 
referred to being computed under Sec¬ 
tion 5 of this bulletin. 

Sec. 10. Deduction for association ex¬ 
penses. There shall be deducted pro 
rata from the payments to be made to 
any person with respect to any farm all 
or such part as the Secretary may pre¬ 
scribe of the estimated administrative 
expenses incurred or to be incurred by 
the county agricultural conservation as¬ 
sociation in the county in which the farm 
is located. 

Sec. 11 . Conservation materials. The 
provisions of § 701.308 of the 1942 Agri¬ 
cultural Conservation Program Bulletin 
(ACP-1942) are incorporated as this Sec¬ 
tion 11. 

Sec. 12. General provisions relating 
to payments. The provisions of § 701.309 
of the 1942 Agricultural Conservation 
Program Bulletin (ACP-1942) are in¬ 
corporated as this Section 12. 

Sec. 13. Application for payment. 
The provisions of § 701.310 of the 1942 
Agricultural Conservation Program Bul¬ 
letin (ACP-1942) are incorporated as this 
Section 13. For the purposes of this bul¬ 
letin, the “§ 701.303" referred to therein 
shall refer to Section 6 of this bulletin. 

Sec. 14. Appeals. The provisions of 
§ 701.311 of the 1942 Agricultural Conser¬ 
vation Program Bulletin (ACP-1942) are 
incorporated as this Section 14. 

Sec. 15. State and regional bulletins , 
instructions , and forms. The Agricul¬ 
tural Adjustment Administration is 
hereby authorized to make such determi¬ 
nations and to prepare and issue such 
State and regional bulletins, instructions, 
and forms as may be required in admin¬ 
istering the 1942 program pursuant to the 
provisions hereof. 

Sec. 16. Definitions. For purposes of 
the 1942 program, unless the context 
otherwise requires: 

(a) Officials. (1) Secretary means 
the Secretary of Agriculture of the 
United States. 

(2) Regional Director means the di¬ 
rector of the division of the Agricultural 
Adjustment Administration in charge of 
the agricultural conservation program in 
the region. 

(3) State Committee or State Agricul¬ 
tural Conservation Committee means the 
group of persons designated within any 
State to assist in the administration of 
the agricultural conservation program in 
such State. 

(4) County committee or county agri¬ 
cultural conservation committee means 
the group of persons elected within any 
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county to assist in the administration of 
the agricultural conservation programs 
in such county. 

<b) Areas. (X) Southern Region 
means the area included in the States of 
Alabama, Arkansas, Florida, Georgia, 
Louisiana, Mississippi, Oklahoma, South 
Carolina, and Texas. 

(2) Western Region means the area 
included in the States of Arizona, Cali¬ 
fornia. Colorado. Idaho, Kansas, Mon¬ 
tana, Nevada, New Mexico, North Da¬ 
kota, Oregon, Utah, Washington, and 
Wyoming. 

(c) Farms. Farm means all adjacent 
or nearby farm or grazing land under 
the same ownership which is operated 
by one person, including also: 

(1) Any other adjacent or nearby 
farm or grazing land which the county 
committee, in accordance with instruc¬ 
tions issued by the Agricultural Adjust¬ 
ment Administration, determines is 
operated by the same person as part of 
the same unit in producing range live¬ 
stock or with respect to the rotation of 
crops and with workstock. farm ma¬ 
chinery, and labor substantially separate 
from that for any other land; and 

(2) Any field-rented tract (whether 
operated by the same or another per¬ 
son) which, together with any other 
land included in the farm, constitutes a 
unit with respect to the rotation of 
crops. 

A farm shall be regarded as located in 
the county or administrative area, as the 
case may be, in which the principal 
dwelling is situated, or if there is no 
dwelling thereon it shall be regarded as 
located in the county or administrative 
area, as the case may be, in which the 
major portion of the farm is located. 

(d) Cropland . ( 1 ) Cropland means 
farm land which in 1941 was tilled or 
was in regular rotation, excluding res¬ 
toration land and any land which con¬ 
stitutes, or will constitute if such tillage 
is continued, a wind-erosion hazard to 
the community, and excluding also, ex¬ 
cept in the Southern Region, any land in 
commercial orchards. 

(e) Miscellaneous. (1) Person means 
an individual, partnership, association, 
corporation, estate, or trust or other 
business enterprise or other legal entity, 
and, wherever applicable, a State, a 
political subdivision of a State, or any 
agency thereof. 

( 2 ) Landlord or oumer means a per¬ 
son who owns land. 

(3) Sharecropper means a person who 
works a farm in whole or in part under 
the general supervision of the operator 
and is entitled to receive for his labor a 
share of a crop produced thereon or of 
the proceeds thereof. 

(4) Tenant means a person other than 
a sharecropper who rents land from an¬ 
other person. 

(5) Noncrop open pasture land means 
pasture land (other than rotation pas¬ 
ture land and range land) on which the 


predominant growth is forage suitable 
for grazing and on which the number or 
grouping of any trees or shrubs is such 
that the land could not fairly be con¬ 
sidered as woodland. 

( 6 ) Grazing land means any land in 
which an operator has such a legal estate 
or interest as to give him control thereof, 
which produces forage grazed by live¬ 
stock without cultivation or general ir¬ 
rigation. Grazing land shall not include 
public domain of the United States, in¬ 
cluding lands owned by the United 
States and administered under the Tay¬ 
lor Grazing Act or by the Forest Service 
of the United States Department of 
Agriculture, and other lands in which 
the beneficial ownership is in the United 
States. 

(7) Animal unit means one cow, one 
horse, five sheep, five goats, two calves, 
or two colts, or the equivalent thereof. 

( 8 ) Grazing capacity of grazing land 
or noncrop open pasture land means the 
number of animal units which such land 
will sustain on a 12 -month basis, over a 
period of years, without decreasing the 
stand of grass or other grazing vegeta¬ 
tion. and without injury to the forage, 
tree growth, or watershed. 

Sec. 17. Authority , availability of 
funds, and applicability —(a) Authority. 
This program is approved pursuant to 
the authority vested in the Secretary of 
Agriculture under sections 7 to 17, in¬ 
clusive, of the Soil Conservation and 
Domestic Allotment Act (49 Stat. 1148), 
as amended. 

(b) Availability of funds. The provi¬ 
sions of the 1942 Southern Great Plains 
Program are necessarily subject to such 
legislation affecting said program as the 
Congress of the United States may here¬ 
after enact; the making of the payments 
herein provided are contingent upon leg¬ 
islative authority to the Secretary to 
exercise after December 31, 1941, the 
power now conferred on him by Section 8 
of the Act, and upon such appropriation 
as the Congress may hereafter provide 
for such purpose; and the amount of 
such payments in any county will neces¬ 
sarily be within the limits finally deter¬ 
mined by such appropriation, the final 
estimate of payments which would be 
made in the county under the 1942 Na¬ 
tional Agricultural Conservation Pro¬ 
gram, and the extent of participation in 
such county. As an adjustment for par- 
ticipation , the rates of payment and de¬ 
duction specified herein may be increased 
or decreased by as much as 10 percent. 

(c) Applicability. The provisions of 
this bulletin are applicable only to those 
counties in Colorado, Kansas, New Mex¬ 
ico, Oklahoma, and Texas, for which 
county rates are established under sec¬ 
tion 2 (a) and are not applicable to 
( 1 ) any department or bureau of the 
United States Government and any cor¬ 
poration wholly owned by the United 
States; and (2) lands owned by the 
United States which were acquired or re¬ 
served for conservation purposes or 
which are to b 3 retained permanently 


under Government ownership (such 
ands including, but not being limited to 
lands owned by the United States which 
are administered by the Forest Service 
or the Soil Conservation Service of the 
United States Department of Agriculture 
or by the Division of Grazing or uR 
reau of Biological Survey of the United 
States Department of the Interior) - and 

(3) grazing land on farms having more 
than 1,920 acres of grazing land in Okla- 
homa and Texas. 


The program is applicable to lands 
owned by corporations which are only 
partly owned by the United States, such 
as Federal Land Banks and Production 
Credit Associations. 

The program is also applicable to land 
owned by the United States or by corpo¬ 
rations wholly owned by the United States 
which is farmed by private persons if 
such land is to be temporarily under 
such Government or corporation owner¬ 
ship and was not acquired or reserved 
for conservation purposes. Such land 
shall include only that administered by 
the Farm Security Administration, the 
Reconstruction Finance Corporation, the 
Home Owners Loan Corporation, or the 
Federal Farm Mortgage Corporation, un¬ 
less the Agricultural Adjustment Admin¬ 
istration finds that land administered by 
other agencies complies with all the fore¬ 
going provisions for eligibility. 

Done at Washington, D. C.. this 19th 
day of December 1941 . Witness my hand 
and the seal of the Department of Agri¬ 
culture. 


[seal] Claude R. Wickard, 

Secretary of Agriculture. 


IF. E. Doc. 41-9589; Ftled. December 19, 1941; 
12:56 p. m.] 


DEPARTMENT OF LABOR. 

Wage and Ilour Division. 

Notice of Issuance of Special Certot- 
cates for the Employment of Learners 
Under the Fair Labor Standards Act 
or 1938 

Notice is hereby given that Special 
Certificates authorizing the employment 
of learners at hourly wages lower than 
the minimum wage rate applicable under 
section 6 of the Act are issued under sec¬ 
tion 14 thereof, Part 522 of the Regula¬ 
tions issued thereunder (August 16.1940, 
5 F.R. 2862) and the Determination and 
Order or Regulation listed below and pub¬ 
lished in the Federal Register as here 
stated. 

Apparel Learner Regulations, Sep¬ 
tember 7, 1940 (5 F.R. 3591). 

Men’s Single Pants, Shirts and AUied 
Garments and Women’s Apparel Indus¬ 
tries, September 23, 1941 <6 FR. 4839). 

Artificial Flowers and Feathers learn¬ 
ers Regulations, October 24, 1940 (5 Fit. 

4203) - • 1I.M gjf 

Glove Findings and Determination oi 
February 20, 1940, as amended by Ad- 
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ministrative Order of September 20,1940 
(5 FR. 3748). 

Hosiery Learner Regulations, Septem¬ 
ber 4,1940 (5 F.R. 3530). 

Independent Telephone Learner Regu¬ 
lations, September 27,1940 (5 F.R. 3829) • 

Knitted Wear Learner Regulations, 
October 10, 1940 (5 F.R. 3982). 

Millinery Learner Regulations. Custom 
Made and Popular Priced, August 29, 

1940 (5 Fit. 3392, 3393). 

Textile Learner Regulations, May 16, 

1941 <6 F.R. 2446). 

Woolen Learner Regulations, October 
30. 1940 (5 F.R. 4302). 

Notice of Amended Order for the Em¬ 
ployment of Learners in the Cigar Manu¬ 
facturing Industry, July 29, 1941 (6 F.R. 
3753). 

The employment of learners under 
these Certificates is limited to the terms 
and conditions as to the occupations, 
learning periods, minimum wage rates, 
et cetera, specified in the Determination 
and Order or Regulation for the industry 
designated above and indicated opposite 
the employer’s name. These Certificates 
become effective December 22,1941. The 
Certificates may be cancelled in the man¬ 
ner provided in the Regulations and as 
indicated in the Certificates. Any per¬ 
son aggrieved by the issuance of any of 
these Certificates may seek a review or 
reconsideration thereof. 

NAME AND ADDRESS OF FIRM, INDUSTRY, 

PRODUCT, NUMBER OF LEARNERS AND 

EXPIRATION DATE 


Apparel 

Epstein Brothers, 26th and Reed 
Streets, Philadelphia, Pennsylvania; 
Men’s Clothing; 5 percent (T); Decem¬ 
ber 22, 1942. 

Jones-Lit tlestown Clothing Company, 
32 West King Street, Littlestown, Penn¬ 
sylvania; Men’s Coats; 5 percent (T); 
December 22 , 1942. 

Padi Clothes Company, 1326 Vine 
Street, Philadelphia, Pennsylvania; 
Men’s Clothing; 5 percent (T); Decem¬ 
ber 22 , 1942. 

Universal Coat Front Company, 25th 
and Locust Streets, Philadelphia, Penn¬ 
sylvania; Canvas Coat Fronts; 5 percent 
(T); December 22 , 1942. 


Single Pants, Shirts, and Allied Gar¬ 
ments and Women's Apparel Industries 
Aaron Dress Company, Inc., 4 Norwich 
Avenue, Colchester, Connecticut; Misses’ 
Dresses; 10 learners (T); December 22, 


The Abeles Company, Inc., 143 Hilben 
Street, Cedarburg, Wisconsin; Trousers 
15 learners (E); May 11 , 1942. 

Alperin Strauss Company, Inc., Firs 
Street, Loogootee, Indiana; Dress Shirts 
10 percent (T); December 22 . 1942. 

Best Manufacturing Company, Inc. 
Oliver and Chester Streets, Baltimore 
Maryland; Washable Service Apparel; 1 < 
learners (T); December 22 , 1942, 

Capitol City Dress Company, 33^ 
Calder Street, Harrisburg. Pennsylvania 


Ladies’ Cotton Dresses; 10 learners (T); 
December 22, 1942. 

Cohen-Fein Company, Inc., 199-201 
South Washington Street, Wilkes-Barre, 
Pennsylvania; Shirts; 10 percent (T); 
December 22, 1942. 

H. W. Coombs, 11 Spalding Street, Ev¬ 
erett, Massachusetts; Blouses; 5 learners 
(T); December 22, 1942. 

Coronet Manufacturing Company, 1000 
Broadway, Kansas City, Missouri; Slack 
Suits; 10 percent (T); December 22,1942. 

Dainty Kiddie Cap Company, Inc., 25 
West 31st Street, New York, N. Y.; Baby 
Caps; 2 learners (T); April 6 , 1942. 

D’Amour Foundation Company, 135 
Madison Avenue, New York, New York; 
Brassieres; 10 percent (T); April 6 . 1942. 

Dunhill Shirt Company, Lexington, 
Missouri; Dress Shirts, Sport Shirts; 10 
percent (T); December 22, 1942. 

The Gluckin Corporation, 34 West 14th 
Street, New York, N. Y.; Brassieres, Gir¬ 
dles; 10 percent (T); April 6 , 1942. 

Henry Manufacturing Company, Bel- 
videre, Illinois; Overalls, Coveralls; 20 
learners (E); June 15. 1942. 

The Hollinger Shirt Company, 170 Ir¬ 
ving Avenue, Port Chester, New York; 
Men’s Shirts; 10 percent (T); December 
22, 1942. 

Hollywood-Maxwell Company, 407 
Main Street, Arkadelphia, Arkansas; 
Brassieres; 36 learners (E); June 22, 
1942. 

Imperial Shirt Company (Mill #2), 
420 West Main Street, Pen Argyl, Penn¬ 
sylvania; Ladies’ Sport Blouses; 5 learn¬ 
ers (T); December 22, 1942. 

Marcus Loeb and Company, Inc., 127 
Trinity Avenue, S. W., Atlanta, Georgia; 
Pants; 10 percent (T); December 22, 
1942. 

Louisville Shirt Company, Louisville, 
Georgia; Work Pants; 34 learners (E); 
June 22. 1942. 

Meyers and Son Manufacturing Com¬ 
pany, Jefferson Street, Madison, Indiana; 
Shop Aprons; 5 learners (T); December 
22, 1942. 

Monroe Shirt Company, 524 Broadway, 
New York, New York; Shirts; 10 learners 
(T); May 11,1942. 

The Neatform Company, Inc., 635 6 th 
Avenue, New York, New York; Brassieres, 
Corselletes, Girdles; 10 percent (T); 
April 6 . 1942. 

New England Overall Company, 
Nashua Branch, 39 Elm Street, Nashua, 
New Hampshire; Overalls, Dungarees, 
Unionalls, Coats; 10 learners (T); May 
11, 1942. 

Charles Porder Manufacturing Com¬ 
pany. 217 Jackson Street, Lowell, Massa¬ 
chusetts; Women’s Dresses; 10 learners 
(T); December 22,1942. 

Poultney Shirt Company, Beaman 
Street, Poultney, Vermont; Shirts; 127 
learners (E); June 22,1942. 

Rosenau Brothers, Main Street, Red 
Hill, Pennsylvania; Dresses; 10 percent 
(T); December 22, 1942. 

I. Schneierson and Sons, Inc., 113 West 
Redwood Street, Baltimore, Maryland; 


Children’s Dresses; 48 learners (E); May 
11, 1942. 

Artificial Flowers and Feathers 

Gibuch Flower, Inc., 224 South Market 
Street, Chicago. Illinois; Apparel Flow¬ 
ers, Millinery Flowers; 2 learners; (T) 
February 2,1942. 

Gloves 

Picardy Mills, Inc., 3611—14th Avenue, 
Brooklyn, New York; Knit Fabric Gloves; 
5 percent (T); December 22,1942. 

Picardy Mills, Inc., 2618 Avenue U, 
Brooklyn, New York; Knit Fabric Gloves; 
5 percent (T); December 22, 1942. 

Picardy Mills, Inc., 14 Merric Road, 
Freeport, Long Island, New York; Knit 
Fabric Gloves; 5 learners (T); December 
22. 1942. 

Frank Russell Glove Company, 203 
Park Avenue, Berlin, Wisconsin; Leather 
Dress and Knit Fabric Gloves; 5 learners 
(E); June 22, 1942. 

Hosiery 

Altamahaw Hosiery Mills. Altamahaw, 
North Carolina; Seamless Hosiery; 5 
learners (T); December 22,1942. 

Black Mountain Hosiery Mills, Inc., 
Black Mountain, North Carolina; Seam¬ 
less Hosiery; 5 learners (T); October 9, 
1942. 

Bowman Knitting Mill, Box 727 Hick¬ 
ory, North Carolina; Seamless Hosiery; 5 
learners (T); December 22, 1942. 

Dayton Hosiery Mills. Dayton, Tennes¬ 
see; Seamless Hosiery; 10 percent (T); 
December 22 , 1942. (This certificate re¬ 
places one Issued bearing expiration date 
of August 4, 1942.) 

Halifax County Hosiery Mills, Inc., 
Scotland Neck, North Carolina; Seam¬ 
less Hosiery; 3 percent (T); December 
22, 1942. 

Juniper Hosiery Mills, Juniper and 
Cherry Streets, Philadelphia, Pennsyl¬ 
vania; Full Fashioned Hosiery; 33 learn¬ 
ers (E); June 22. 1942. 

McPar Hosiery Mills. Inc., 110 W. Hen¬ 
derson Street, Marion, North Carolina; 
Seamless Hosiery; 3 learners (T); De¬ 
cember 22, 1942. 

Richmond Hosiery Mills, Rossville, 
Georgia; Seamless Hosiery; 5 percent 
(T); December 22, 1942. 

Independent Branch of the Telephone 

Industry 

McKrae Telephone Company, Inc., 5 
South 5th Street, Burlington, Kansas; to 
employ learners as commercial switch¬ 
board operators at Its Burlington Ex¬ 
change. Burlington, Kansas, until De¬ 
cember 22, 1942. 

McKrae Telephone Company, Inc., 
Fredonia. Kansas; to employ learners as 
commercial switchboard operators at its 
Fredonia Exchange, at Fredonia, Kan¬ 
sas, until December 22. 1942. 

Knitted Wear 

Lerner Knitwear, 5 Bridge Street, 
Shelton, Connecticut; Knitted Outer¬ 
wear; 5 learners (T); December 22,1942. 
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Linden Underwear Company, Inc., 
Broad Street, Lititz, Pennsylvania; Knit¬ 
ted Underwear; 5 percent (T); December 
22, 1942. 

Penn Elastic Company, 20 Maplewood 
Avenue, Philadelphia, Pennsylvania; 
Commercial Knitting; 5 learners (T); 
December 22, 1942. 

Quality Mills, Inc., Franklin Street, 
Mount Airy, North Carolina; Knitted Un¬ 
derwear; 5 learners (T); December 22, 
1942. 

Textile 

Beacon Manufacturing Company, 
Swannanca, North Carolina; Spinning 
and Weaving of Cotton; 3 percent (T); 
December 22, 1942. 

Fair Mont Spread Company, Route 
#3, Rockmart, Georgia; Chenille Bed¬ 
spreads; 5 learners (T); December 22, 
1942. 

William Margolin, Incorporated, 504 
West Pine Street, Athens, Pennsylvania; 
Silk and Rayon Broad Goods; 3 percent 
(T); December 22, 1942. 

Middleburg Mills. Middleburg, Penn¬ 
sylvania; Rayon Weaving; 6 learners 
(E); April 6, 1942. 

Piedmont Silk Mills, Inc., Bruce Street, 
Greensboro, North Carolina; Yam for 
Hosiery; 5 learners (T); June 22, 1942. 

Primrose Tapestry Company of Geor¬ 
gia, Route 3, Rome, Georgia; Tapestry; 
3 percent (T); December 22, 1942. 

Rauchar Manufacturing Company, 
25-27 Seventh Street, Norwich, Con¬ 
necticut; Venetian Blind Cords and 
Shade Cords; 2 learners (T); December 
22, 1942. 

Santee Mills #1, South Boulevard, 
Orangeburg. South Carolina; Cotton 
Sheetings; 10 learners (E>; April 6, 1942. 

Warren Featherbone Company. Three 
Oaks, Michigan; Braids, Tapes, Ribbons 
and Belting; 6 percent (T); December 
22, 1942. (This certificate replaces one 
issued bearing expiration date of Novem¬ 
ber 27, 1942.) 

Woolen 

Wittenberg Mills, Inc., Cedarburg, Wis¬ 
consin; Worsted Yarn and Woolen Goods; 
10 learners (E); June 15, 1942. 

Signed at Washington, D. C., this 22nd 
day of December 1941. 

Merle D. Vincent, 
Authorized Representative 
of the Administrator . 

[F. R. Doc. 41-9646; Filed, December 22, 1941; 

11:65 a. m.) 


Notice of Issuance of Special Certifi¬ 
cates for the Employment of Learners 
Under the Fair Labor Standards Act of 
1938 

Notice is hereby given that Special 
Certificates authorizing the employment 
of learners at hourly wages lower than 
the minimum rate applicable under sec¬ 


tion 6 of the Act are issued under section 
14 thereof and § 522.5 (b) of the Regula¬ 
tions issued thereunder (August 16, 1940, 
5 FJR. 2862) to the employers listed below 
effective December 22, 1941. 

The employment of learners under 
these Certificates is limited to the terms 
and conditions as designated opposite the 
employer’s name. These Certificates are 
issued upon the employers’ representa¬ 
tions that experienced workers for the 
learner occupations are not available for 
employment and that they are actually 
in need of learners at subminimum rates 
in order to prevent curtailment of oppor¬ 
tunities for employment. The Certifi¬ 
cates may be cancelled in the manner 
provided for in the Regulations and as 
indicated on the Certificate. Any per¬ 
son aggrieved by the issuance of these 
Certificates may seek a review or recon¬ 
sideration thereof. 

NAME AND ADDRESS OF FIRM, PRODUCT, NUM¬ 
BER OF LEARNERS, LEARNING PERIOD, 

LEARNER WAGE, LEARNER OCCUPATIONS, 

AND EXPIRATION DATE 

American Core-Twine Corporation, 
Salmon Falls, New Hampshire; Con¬ 
verted Paper Products; 12 learners; 6 
weeks for any one learner; 27 Vz cents per 
hour; Machine Operators, Tenders, 
Fixers, and jobs incidental thereto in all 
departments; May 11, 1942. 

A. Brandt Upholstering Company. Inc. t 
1701 E. Lancaster Avenue. Fort Worth, 
Texas; Furniture; 7 learners; 8 weeks for 
any one learner; 30 cents per hour; 
Springer, Sewing Machine Operator, 
Woodworking Machine Operator; March 
2, 1942. 

Colette Manufacturing Company, 
Santurce, Puerto Rico; Hairnet Indus¬ 
try; for expansion purposes; 5 learners 
in the occupation of “spooling” at 150 
an hour for the first 480 hours, 22Vzt 
an hour for the 2nd 480 hours and 250 
an hour for every hour thereafter; 4 
learners in the occupation of “warping” 
at 150 an hour for the first 480 hours, 
17^20 an hour for the second 480 horns. 
200 an hour for the 3rd 480 hours, 22 V 20 
an hour for the 4th 480 hours and 250 
an hour for every hour thereafter. This 
certificate effective December 8,1941 and 
shall remain in effect for a period not 
exceeding six months thereafter. 

A. W. Walker, McDonough, Georgia; 
Wood Furniture; 2 learners; 4 weeks for 
any one learner; 30 cents per hour; 
Woodworking Machine Operator, Frame 
Assembler, Sewing Machine Operator; 
March 2, 1942. 

Signed at Washington, D. C., this 22nd 
day of December 1941. 

Merle D. Vincent, 
Authorized Representative 
of the Administrator, 

(F. R. Doc. 41-9645; Filed, December 22. 1941; 

11:65 a. in.] 


In the Matter of the Applications for 
the Exemption of the Dehydrating op 
Citrus Pulp and Waste From the 
Maximum Hours Provisions of ihe 
Fair Labor Standards Act of 1938 as 
AN INDUSTRY OF A SEASONAL NATURE ’ 


NOTICE OF FURTHER HEARING 

Whereas, the Kudor Citrus Pulp Com¬ 
pany and various other parties applied 
pursuant to § 526.4 of the Regulation 
applicable to industries of a seasonal 
nature for exemption of the Industry en¬ 
gaged in dehydrating citrus pulp and 
waste in California, Florida and Texas, 
from the maximum hours provision of 
the Fair Labor Standards Act of 1938 as 
an industry of a seasonal nature pur¬ 
suant to section 7 <b> (3) of the Act, and 

Whereas, in accordance with § 526.5 of 
the Regulations the Administrator deter¬ 
mined that a prima facie case for the 
granting of an exemption had been 
shown, and notice of this preliminary de¬ 
termination was published in the Federal 
Register on March 29, 1941. and 

Whereas, a public hearing on the ap¬ 
plications was held in Los Angeles, Cali¬ 
fornia on June 5, 1941 before presiding 
officer Harold Stein, a duly authorized 
representative of the Administrator of 
the Wage and Hour Division of the De¬ 
partment of Labor, and 

Whereas, the said presiding officer 
upon the basis of the record made at the 
hearing found on October 21, 1941 that 
the dehydrating of citrus pulp and waste, 
and the manufacture of cattle feed there¬ 
from, is not an industry of a seasonal na¬ 
ture within the meaning of section 7 
(b) (3) of the Act and Part 526 of the 
Regulations, and determined that the ap¬ 
plications should be denied, and 

Whereas, petitions have been filed by 
the applicants pursuant to § 526.7 of 
the said Regulations for review of the 
said denial, and 

Whereas, upon due examination and 
consideration of the applications for 
exemption, the record of the proceedings, 
the exhibits, the findings of the presid¬ 
ing officer and the petitions for review, 
it has been found desirable to set a hear¬ 
ing pursuant to § 526.5 and 526.6 of the 
Regulations before an authorized repre¬ 
sentative of the Administrator for the 
purpose of taking additional evidence on 
the questions raised by the applications 
for exemption in lieu of reviewing the 
determination under the provisions of 
§ 526.7 of the Regulations. 

Now, therefore, notice is hereby given 
that public hearings will be held before 
James G. Johnson, assistant to and au¬ 
thorized representative of the Adminis¬ 
trator of the Wage and Hour Division 
to take testimony for the purpose 01 
determining: 


Whether the dehydrating of citrus pulp> 
•asto Is an industry of a seasonal natur 
itbin the meaning of Section 7 (b) (•») 









FEDERAL REGISTER, Tuesday, December 23, 1941 


6669 


the Act and Part 526, as amended, of the 
Regulations Issued thereunder, and it so. the 
appropriate limits of said Industry. 


The public hearings will be held at the 
following places and dates: 


(1) Tampa, Florida, January 12, 1942 
at 10 a. m. in the Federal Building. 

(2) San Antonio, Texas, January 20, 
1942 at 10 a. m. in the Federal Building. 

(3) Los Angeles, California, January 
26, 1942 at 10 a. m. in the Federal Build¬ 
ing. 


Particular attention will be paid to 
evidence relevant to the length of the 
season during which the industry oper¬ 
ates in each locality. In order to avoid 
unnecessary duplication of testimony, a 
transcript of the record of the hearing 
held on June 5,1941 and the exhibits in¬ 
troduced therein and relied on by the 
presiding officer will be incorporated into 
the record of these hearings. Copies of 
the transcript may be obtained at pre¬ 
scribed rates from the official reporter, 
the Electrical Reporting Company, 1904 
K St. NW., Washington, D. C. 

Any person interested in supporting or 
opposing the applications or in offering 
evidence may appear on his own behalf 
or on behalf of any other person, pro¬ 
vided that he shall file with the Wage 
and Hour Division, Department of Labor, 
Washington, D. C. prior to January 5. 
1942, a Notice of Intention to Appear 
which shall contain the following infor¬ 
mation: 


(1) The name and address of the per¬ 
son appearing. 

(2) If he is appearing in a representa¬ 
tive capacity, the name and address of 
the person or persons whom he is rep¬ 
resenting. 

(3) Whether he is appearing in sup¬ 
port or in opposition to the applications 
for exemption. 

(4) The approximate length of time 
which his presentation will consume. 

“Person/’ as used in this notice, means 
Individual partnership, firm, association, 
corporation, trust or labor organization. 

Signed at Washington, D. C., this 10th 
day of December, 1941. 

Baird Snyder m. 

Acting Administrator. 

IP. R. Doc. 41-9647; Piled, December 22, 1941; 

11:53 a. m.] 


FEDERAL POWER COMMISSION. 

|Docket No. IT-57551 

In the Matter of Western Massachu¬ 
setts Electric Company; Turners 
Falls Power & Electric Company; 
United Electric Light Company, and 
Pittsfield Electric Company 

notice of application 

December 18, 1941. 

Notice is hereby given that on Decem¬ 
ber 18, 1941, a Joint application was filed 
with the Federal Power Commission, pur¬ 
suant to the Federal Power Act, by West¬ 


ern Massachusetts Electric Company, a 
corporation organized under the laws of 
the State of Massachusetts and doing 
business in said State, with its principal 
office at Greenfield, Massachusetts, Tur¬ 
ners Falls Power L Electric Company, a 
corporation organized under the laws of 
the State of Massachusetts and doing 
business In said State, with its principal 
office at Springfield, Massachusetts, 
United Electric Light Company, a cor¬ 
poration organized under the laws of the 
State of Massachusetts and doing busi¬ 
ness in said State, with its principal 
office at Springfield, Massachusetts, and 
Pittsfield Electric Company, a corpora¬ 
tion organized under the laws of the 
State of Massachusetts and doing busi¬ 
ness in said State, with its principal office 
at Pittsfield. Massachusetts, seeking an 
order authorizing a merger and consoli¬ 
dation of all of the electric facilities of 
the four applicants by which Western 
Massachusetts Electric Company will 
acquire all of the assets and property of 
each of the other companies, subject to 
all their obligations and liabilities, and 
will issue to the holders of the stock of 
each of said companies in place thereof 
stock of the Western Massachusetts Elec¬ 
tric Company having an aggregate par 
value equal to that of the stock of such 
companies so to be replaced; all as more 
fully appears in the application on file 
with the Commission. 

Any person desiring to be heard or to 
make any protest in reference to said 
application should, on or before the 7th 
day of January 1942, file with the Fed¬ 
eral Power Commission a petition or pro¬ 
test in accordance with the Commission's 
Rules of Practice and Regulations. 

(seal! Leon M. Fuquay. 

Secretary. 

(F. R. Doc. 41-9610; Filed, December 22. 1941; 

9:42 a.m.] 


|Docket No. IT-5756] 

In the Matter of California Electric 
Power Company 

NOTICE OF APPLICATION 
* December 18, 1941. 

Notice is hereby given that on Decem¬ 
ber 18, 1941, an application was filed 
with the Federal Power Commission, 
pursuant to Section 204 of the Federal 
Power Act, by California Electric Power 
Company, a corporation organized under 
the laws of the State of Delaware and 
doing business in the States of Arizona, 
California and Nevada, with its principal 
business office at Riverside, California, 
seeking an order authorizing the issuance 
of a promissory note in the amount of 
$1,350,000.00, at interest rate of 3%, to 
be dated January 1, 1942, and payable 
$90,000.00 on July 1, 1942, and $30,000.00 
on the first of each consecutive month 
thereafter until paid in full, to Bank of 
America National Trust and Savings As¬ 
sociation; all as more fully appears in 
the application on file with the Com¬ 
mission, 


Any person desiring to be heard or 
to make any protest in reference to said 
application should, on or before the 29th 
day of December 1941, file with the Fed¬ 
eral Power Commission a petition or pro¬ 
test in accordance with the Commission’s 
Rules of Practice and Regulations, 
r seal 1 Leon M. Fuquay. 

Secretary. 

[F. R. Doc. 41-9609; Filed. December 22. 1941; 
9.42 a. m.] 


FEDERAL SECURITY AGENCY. 

Social Security Board. 

Certification to the Employment Secu¬ 
rity Commission of the State of 

Arizona Pursuant to Section 1602 or 

the Internal Revenue Code 

The Employment Security Commission 
of the State of Arizona having duly sub¬ 
mitted to the Social Security Board, pur¬ 
suant to the provisions of section 1602 
(b) (3) of the Internal Revenue Code, as 
amended, the Arizona Employment Se¬ 
curity Law; and 

The Social Security Board having 
considered the provisions of said law to 
determine whether or not reduced rates 
of contributions are allowable thereunder 
under conditions fulfilling the require¬ 
ments of section 1602 of the Internal 
Revenue Code; 

The Board hereby finds that: 

(1) Said law provides for a pooled 
fund as defined in section 1602 (c) (2) 
of the Internal Revenue Code; and 

(2) Reduced rates of contributions 
under said law to such pooled fund are 
allowable only in accordance with the 
provisions of section 1602 (a) (1) of the 
Internal Revenue Code. 

Pursuant to the provisions of section 
1602 (b) (3) of the Internal Revenue 
Code, the Board hereby directs that the 
foregoing findings be certified to the Em¬ 
ployment Security Commission of the 
State of Arizona. 

[seal] Social Security Board, 

A. J. Altmeyir, 

Chairman . 

December 16. 1941. 

Approved: 

Paul V. McNutt. 

Administrator. 

Dec. 18. 1941. 

[F. R. Doc. 41-9590; Filed, December 20. 1941; 

9:32 a. m ] 


INTERSTATE COMMERCE COMMIS¬ 
SION. 

[No. 287651 

Express L. C. L. Special Emergency 
Tariffs, 1942 

notice of hearing 

December 19, 1941. 

Railway Express Agency, Incorporated, 
(herein called the “applicant”) has filed 
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with the Commission a "Special Emer¬ 
gency Charge Supplement" to numerous 
tariffs filed with the Interstate Com¬ 
merce Commission and various State 
regulatory commissions, issued December 
19,1941, effective January 20,1942, desig¬ 
nated "ME-I. C. C.” upon statutory no¬ 
tice. By that supplement it is proposed 
to add to the title page of these various 
tariffs a rule reading as follows: 

Except as otherwise provided, an emer¬ 
gency charge of ten cents per less-car- 
load shipment of one or more packages 
or pieces shall be added to the charge 
computed At less carload rates published 
in tariffs supplemented hereby, or as 
amended. 

The applicant has also filed with the 
Commission a "Statement in Support of 
10-cent emergency charge on 1. c. 1. ex¬ 
press shipments to meet increased labor 
costs”, dated December 19, 1941. At the 
request of the Commission the applicant 
has already made a wide distribution of 
this statement. Additional copies may 
be obtained by application to H. 8. Marx, 
Vice President and General Counsel of 
the applicant, 230 Park Avenue, New 
York, N. Y., or the statement may be 
examined at the office of the Commission. 

A hearing will be held before Com¬ 
missioner Aitchison, at Hotel Morrison, 
Chicago, Illinois, commencing at 10:00 
o’clock a. m., January 9, 1942, for the 
purpose of developing facts which the 
Commission should know in determining 
whether the supplement shall be sus¬ 
pended for investigation, or shall become 
effective without suspension. At that 
time the applicant will be expected to 
produce witnesses who will testify as to 
the facts which it considers Justify the 
proposed supplement, and such witnesses 
wdll be subject to cross-examination. At 
the same time the testimony of other 
persons who may desire to present facts 
for consideraion will be received. 

Persons who do not appear and testify 
at the time and place stated, and who 
desire to submit requests for suspension 
of the supplement, may make their ap¬ 
plication to the Commission in the usual 
manner, in writing, on or before Jan¬ 
uary 9, 1942. Because of the nature of 
the proceeding, it is requested that fif¬ 
teen copies of the protests be supplied 
to the Commission instead of seven, as 
provided by Rule XIX of the Rules of 
Practice. A copy of any protest or ap¬ 
plication for suspension filed with the 
Commission should be sent simultane¬ 
ously to H. S. Marx at the address above 
given. 

For convenience in correspondence, 
etc., the short title and docket number 
appearing at the head of this notice may 
be used. 

By the Commission. 

[seal! W. P. Bartel, 

Secretary . 

(F. R. Doc. 41-9630; Filed, December 22, 1941; 

11:16 a. m.l 


SECURITIES AND EXCHANGE COM¬ 
MISSION. 

[File No. 70-364] 

In the Matter or Kentucky Utilities 
Company, Kentucky Power & Light 
Company, The Middle West Corpora¬ 
tion, and United Public Service Cor¬ 
poration 

ORDER PERMITTING DECLARATION TO BECOME 
EFFECTIVE 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the City of Washington, D. C., 
on the 19th day of December, A. D. 1941. 

Kentucky Utilities Company, Ken¬ 
tucky Power & Light Company, The Mid¬ 
dle West Corporation and United Pub¬ 
lic Service Corporation having filed 
applications and declaration concerning 
the following: 

Kentucky Utilities Company, a public 
utility subsidiary of The Middle West 
Corporation, a registered holding com¬ 
pany, proposes to purchase from United 
Public Service Corporation, a registered 
holding company subsidiary of The Mid¬ 
dle West Corporation, a promissory note 
of Kentucky Power & Light Company, a 
public utility subsidiary of United Pub¬ 
lic Service Corporation, said note being 
payable to United Public Service Cor¬ 
poration in the principal amount of 
$1,200,000 due April 1, 1942. Keptucky 
Utilities Company also proposes to pur¬ 
chase from United Public Service Cor¬ 
poration 16,000 shares of common stock 
of the par value of $50 per share of 
Kentucky Power & Light Company held 
by United Public Service Corporation. 
Kentucky Utilities Company proposes to 
pay for such acquisitions the sum of 
$1,100,000, plus accrued interest on said 
note to the date of delivery and payment. 

Upon consummation of such acquisi¬ 
tions Kentucky Utilities Company will 
hold all the outstanding securities of 
Kentucky Power & Light Company except 
Its First Mortgage 5 M»% Gold Bonds, Se¬ 
ries A and Series B, outstanding in the 
principal amount of $1,207,400, and Ken¬ 
tucky Utilities Company proposes to ac¬ 
quire all the property and assets of Ken¬ 
tucky Power & Light Company subject 
to the liabilities of such company, in¬ 
cluding said outstanding bonds, in ex¬ 
change for the securities of Kentucky 
Power & Light Company to be held by 
Kentucky Utilities Company. 

Kentucky Utilities Company proposes 
to sell to The Middle West Corporation 
31,429 shares of its common stock with¬ 
out par value at their stated value of 
$35 per share, or $1,100,015 in the aggre¬ 
gate, the proceeds thereof to be uied by 
Kentucky Utilities Company in consum¬ 
mating the acquisition of the securities 
of Kentucky Power & Light Company 
from United Public Service Corporation. 

Kentucky Utilities Company proposes 
to sell at private sale $1,000,000 principal 
amount of its First Mortgage Bonds, Se¬ 
ries of 1970, 4% due January 1, 1970, 


the proceeds of such sale to be used 
together with general funds of Kentucky 
Utilities Company to the extent necessary 
to effect the retirement of the outstand¬ 
ing bonds of Kentucky Power & Light 
Company by the payment at their ma¬ 
turity on April l, 1942 of such bonds of 
Series A outstanding in the principal 
amount of $755,500 and the redemption 
on March 1,1942 at 101% of such bonds 
of Series B outstanding in the principal 
amount of $451,900; and 
United Public Service Corporation hav¬ 
ing filed a declaration, in the form of 
an amendment herein, pursuant to sec¬ 
tion 12 (e) of the Act and Rules U-61 
and U-62 thereunder, regarding solicita¬ 
tion of authorizations of its stockholders 
in connection with the above described 
transactions; and 

Said declaration containing copies of 
the proposed letter to stockholders, no¬ 
tice of special meeting of stockholders, 
proxy and proxy statement and a full 
statement of the manner in which the 
solicitation is proposed to be made; and 
The applicant having requested that 
the declaration in respect of the proxy 
solicitation material be considered and 
disposed of independently of the prin¬ 
cipal transactions and that the Commis¬ 
sion enter its separate order effective not 
later than December 18, 1941 permitting 
the within declaration as to all such 
proxy solicitation material to become ef¬ 
fective; and 

It appearing that the solicitation of 
authorizations of the stockholders of 
United Public Service Corporation as 
proposed to be conducted does not make 
it necessary or appropriate in the public 
interest or for the protection of investors 
or consumers or to prevent the circum¬ 
vention of the provisions of the Act or the 
Rules and Regulations thereunder that 
the Commission issue any order with re¬ 
spect thereto other than an order per¬ 
mitting the declaration as to such solici¬ 
tation to become effective; 

It is therefore ordered, That, without 
passing upon the merits of the applica¬ 
tions and declaration filed pursuant to 
other sections of the Act, the declaration 
as to solicitation of authorizations be 
and it is hereby permitted to become ef¬ 
fective forthwith. 

By the Commission. 

[seal] Francis P. Brassor, 

Secretary. 

[F. R. Doc. 41-9604; FUed, December 20, lMlj 
11:60 a. m.J 

]- 

[File No. 69-39] 

In the Matter of North American Light 
& Power Company Holding -Company 
System and The North American 
Company 

order denying intervention but permit¬ 
ting limited participation at hearing 

At a regular session of the Securities 
and Exchange Commission held at its ox- 
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flee in the City of Washington. D C on 
the 19th day of December, A. D. 1941. 

City National Bank and Trust Com¬ 
pany of Chicago, as successor trustee 
under the Debenture Agreement dated 
July 1. 1926. securing certain outstanding 
debentures issued by North American 
Light & Power Company, having filed a 
written petition for leave to intervene 
as a party in the above entitled proceed¬ 
ing instituted by the Commission pur¬ 
suant to section 11 (b) (2) of the Public 
Utility Holding Company Act of 1935; 
and the Commission having considered 
said petition and the allegations therein 
contained; 

It is ordered. That said petition be and 
it hereby is denied, without prejudice, 
however, to the right of said petitioner 
to renew its petition for leave to inter¬ 
vene and to be made a party to these 
proceedings at a future date; 

It is further ordered. That the said City 
National Bank and Trust Company of 
Chicago shall be entitled to participate 
herein to the extent of cross examining 
witnesses, adducing evidence, the filing 
of briefs and the making of oral argu¬ 
ment. 

By the Commission. 

[seal! Francis P. Brassor, 

Secretary. 

[F. R. Doc. 41-9602; Piled, December 20, 1941; 

11:50 a. m.l 


[Pile No. 812-238] 

In the Matter of Cajo Company 

NOTICE OF AND ORDER FOR HEARING 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the City of Washington. D. C., 
on the 19th day of December, A. D. 1941. 

An application having been duly filed 
by the above named applicant under and 
pursuant to the provisions of the Invest¬ 
ment Company Act of 1940 for an order 
under section 3 (b) (2) of the said Act 
declaring the applicant to be excepted 
from the provisions of said Act on the 
ground that the applicant is primarily 
engaged directly or through majority- 
owned subsidiaries or through a con¬ 
trolled company in a business other than 
that of investing, reinvesting, owning, 
holding or trading in securities or in 
the alternative for an order under sec¬ 
tion 6 (d) of the Act declaring it to be 
exempted from the provisions of the said 
Act. 

It is ordered. That a hearing on the 
matter of the application of the above- 
named applicant under and pursuant to 
sections 3 (b) (2) and 6 (d) of the 
Investment Company Act of 1940 be held 
on January 6. 1942 at 10:00 o'clock of 
the forenoon of that day in Room 1102 
of the Securities and Exchange Build¬ 
ing, 1778 Pennsylvania Avenue NW., 
Washington. D. C. 

It is further ordered, That Willis E. 
Monty, Esquire or any other officer or 
officers of the Commission designated by 


it for that purpose shall preside at such 
hearing on such application. The offi¬ 
cer so designated to preside at any such 
hearing is hereby authorized to exercise 
all the powers granted to the Commission 
under sections 41 and 42 (b) of the In¬ 
vestment Company Act of 1940 and to 
trial examiners under the Commission's 
Rules of Practice. 

Notice of such hearing is hereby given 
to the above named applicant and to any 
other person or persons whose participa¬ 
tion in such proceedings may be in the 
public interest or for the protection of 
investors. 

By the Commission. 

[seal] Francis P. Brassor, 

Secretary. 

[F. R. Doc. 41-9603; Filed. December 20, 1941; 

11:50 a. m.l 


[File No. 812-244| 

In the Matter of Western Common¬ 
wealth Corporation 

NOTICE OF AND ORDER FOR HEARING 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the City of Washington. D. C. ( 
on the 19th day of December, A. D. 1941. 

An application having been duly filed 
by the above-named applicant under and 
pursuant to the provisions of section 
6 (c) of the Investment Company Act 
of 1940 for an order of temporary exemp¬ 
tion from the provisions of section 8 (b) 
of the said Act pending determination 
of its application made pursuant to sec¬ 
tion 8 (f) of the Act for an order declar¬ 
ing that it has ceased to be an invest¬ 
ment company. 

It is ordered, That a hearing on the 
matter of the application of the above- 
named applicant under and pursuant to 
section 6 (c) of the Investment Company 
Act of 1940 be held on January 6. 1942 
at 10: 00 o’clock in the forenoon of that 
day in Room 1102 of the Securities and 
Exchange Building. 1778 Pennsylvania 
Avenue NW.. Washington, D. C. 

It is further ordered. That Willis E. 
Monty, Esquire or any other officer or 
officers of the Commission designated by 
it for that purpose shall preside at such 
hearing on such application. The officer 
so designated to preside at any such 
hearing is hereby authorized to exercise 
all the powers granted to the Commis¬ 
sion under sections 41 and 42 (b) of the 
Investment Company Act of 1940 and to 
trial examiners under the Commission’s 
Rules of Practice. 

Notice of such hearing is hereby given 
to the above named applicant and to any 
other person or persons whose participa¬ 
tion in such proceedings may be in the 
public interest or for the protection of 
investors. 

By the Commission. 

[seal] Francis P. Brassor, 

Secretary . 

[F. R. Doc. 41-9605; Filed. December 20. 1941; 

11:50 a. m.l 


[File No. 43-183J 

In the Matter of Southwestern Gas 
and Electric Company 

NOTICE REGARDING FILING 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the City of Washington. D. C.. 
on the 20th day of December, A. D. 1941. 

Notice is hereby given that a supple¬ 
mental declaration and/or application 
has been filed with this Commission pur¬ 
suant to the Public Utility Holding Com¬ 
pany Act of 1935 by the above named 
party; and 

Notice is further given that any in¬ 
terested person may. not later than De¬ 
cember 30, 1941, at 4:30 P. M.. E. S. T. # 
request the Commission in writing that 
a hearing be held on such matter, stat¬ 
ing the reasons for such request and the 
nature of his interest, or may request 
that he be notified if the Commission 
should order a hearing thereon. At any 
time thereafter such supplemental dec¬ 
laration or application, as filed or as 
amended, may become effective or may 
be granted, as provided in Rule U-23 
of the Rules and Regulations promul¬ 
gated pursuant to said Act or the Com¬ 
mission may exempt such transaction 
as provided in Rules U-20 (a) and 
U-100 thereof. Any such request 
should be addressed: Secretary, Securi¬ 
ties and Exchange Commission, Wash¬ 
ington, D. C. 

All interested persons are referred to 
said supplemental declaration or appli¬ 
cation, which Is on file in the office of 
said Commission, for a statement of the 
transactions therein proposed which are 
summarized below: 

Southwestern Gas and Electric Com¬ 
pany, a subsidiary of Central and South 
West Utilities Company, a registered 
holding company, proposes (a) to reduce 
the interest rate on $1,800,000 principal 
amount of outstanding 2 7 /e% unsecured 
notes to 2Vs%» effective on December 1. 
1941, and (b) to provide for the pay¬ 
ment of the unpaid principal amount of 
said notes in eight semi-annual install¬ 
ments of $225,000 each, May 1, 1942-No- 
vember 1,1945 (instead of four annual in¬ 
stallments of $450,000 each). 

Under date of March 29,1939, the Com¬ 
mission permitted the original declara¬ 
tion herein to become effective with re¬ 
spect to the issue and sale by the com¬ 
pany of $2,250,000 principal amount of 
the subject notes to the First National 
Bank of Chicago. Harris Trust and Sav¬ 
ings Bank (Chicago, Illinois) and the 
American National Bank and Trust Com¬ 
pany of Chicago. On November 1, 1941 
$450,000 principal amount of said notes 
matured and were paid by the company. 

By the Commission. 

[seal] Francis P. Brassor, 

Secretary . 

[F. R. Doc. 41-9638; Filed. December 22, 1941; 

11:38 a. m.l 
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[File No. 70-4421 

In the Matter of Northern States 

Power Company (Minnesota) and 

Midland Public Service Company 

ORDER GRANTING APPLICATION, ETC. 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the City of Washington, D. C., 
on the 19th day of December, A. D. 1941. 

Northern States Power Company 
(Minnesota), a registered holding com¬ 
pany, and its subsidiary company. Mid¬ 
land Public Service Company, having 
filed an application and declarations pur¬ 
suant to the Public Utility Holding Com¬ 
pany Act of 1935 regarding transactions 
therein proposed and which are sum¬ 
marized below: 

Midland Public Service Company pro¬ 
poses to sell all of its properties of every 
kind and description to Northern States 
Power Company (Wisconsin), also a di¬ 
rect subsidiary company of Northern 
States Power Company (Minnesota), for 
a net consideration of $213,550.26 of 
which $202,969.16 will be paid in cash 
and the remainder by assumption of ac¬ 
counts payable, customers* * deposits, ac¬ 
crued salaries, taxes, interest, and other 
items. As and when ihe disposition of 
the properties of Midland Public Serv¬ 
ice Company has been consummated, 
Northern States Power Company (Min¬ 
nesota) proposes to surrender to 
Midland Public Service Company for 
cancellation all of the issued and out¬ 
standing capital stock of Midland Pub¬ 
lic Service Company and to cancel the 
open account indebtedness owing by Mid¬ 
land Public Service Company to North¬ 
ern States Power Company (Minnesota) 
for all of the cash and other net assets, 
if any, of Midland Public Service Com¬ 
pany, which, thereupon, will be dissolved 
forthwith in accordance with the laws 
of the State of Wisconsin; 

Said application and declarations by 
Northern States Power Company (Minne¬ 
sota) and Midland Public Service Com¬ 
pany having been filed on November 21, 
1941, and notice of said filings having 
been duly given in the form and manner 
prescribed by Rule U-23 under said Act, 
and the Commission not having received 
a request for a hearing with respect 
thereto within the period specified in said 
notice or otherwise, and not having or¬ 
dered a hearing thereon; 

The Commission deeming it appro¬ 
priate in the public interest and in the 
Interest of investors and consumers to 
grant said application of Midland Pub¬ 
lic Service Company pursuant to section 
10 of the Act, and to permit to become 
effective said declarations of Northern 
States Power Company (Minnesota) and 
Midland Public Service Company pur¬ 
suant to sections 12 (c) and 12 (d) of said 
Act, and finding with respect to said ap¬ 
plication of Midland Public Service 
Company pursuant to section 10 that no 
adverse findings are necessary under sec¬ 
tion 10 (d) and section 10 (c) (1) of 


said Act and that the transaction in¬ 
volved has the tendency required by sec¬ 
tion 10 (c) (2) of said Act, and finding 
with respect to the declarations of North¬ 
ern States Power Company (Minnesota) 
and Midland Public Service Company 
pursuant to sections 12 (c) and 12 (d) of 
said Act that no adverse findings are 
necessary under said sections; 

It is hereby ordered pursuant to said 
Rule U-23 and the applicable provisions 
of said Act and the rules thereunder, and 
subject to the terms and conditions pre¬ 
scribed in Rule U-24, that the aforesaid 
application be and the same hereby is 
granted, and that the aforesaid declara¬ 
tions be and the same hereby are per¬ 
mitted to become effective, forthwith. 

It is further ordered that jurisdiction 
be and the same hereby is reserved over 
the accounting treatment in connection 
with the transactions proposed in the 
aforesaid declarations. 

By the Commission, Commissioner 
Healy dissenting for the reasons set forth 
in his memorandum of April 1,1940. 
[seal] Francis P. Brassor, 

Secretary . 

[F. R. Doc. 41-9639; Filed, December 22, 1941; 

11:38 a. m.J 


[File No. 64-32] 

In the Matter of North Shore Gas Com¬ 
pany, North Shore Coke & Chemical 
Company, and North Continent Utili¬ 
ties Corporation 

supplemental findings and opinion and 
order of the commission 

In our Findings and Opinion herein* 
we approved with certain conditions the 
plan of reorganization which is the sub¬ 
ject of this proceeding, but reserved 
jurisdiction with respect to the exemption 
of the proposed new debt securities of 
the North Shore Gas Company under 
Section 6 (b) of the Public Utility Hold¬ 
ing Company Act of 1935, and the impo¬ 
sition of conditions with respect to them 
and their issuance and sale until such 
time as the terms and provisions of the 
securities and indentures and of the sale 
were submitted to us in definitive form. 
Amendments setting forth the definite 
terms and provisions of the new debt se¬ 
curities* and the indentures have since 
been made, additional evidence has been 
received, and a further hearing has been 
held. The necessary consents of the pre¬ 
ferred stockholders of the Gas Company 
and of the common and preferred stock¬ 
holders of the North Shore Coke & Chem¬ 
ical Company to the plan have been ob¬ 
tained. A few changes have been made 
in the terms and provisions of the se¬ 
curities and indentures, as originally con¬ 
templated in the plan, which provided 
that the provisions set forth therein with 


1 Holding Company Act Release No. 8131. 

• Since the original application with regard 
to the issuance of these securities was filed 
prior to May 7, 1941, under the circumstances 
of this case, Rule U-50, the competitive bid¬ 
ding rule, is not applicable. 


regard to the securities and indentures 
were tentative and might be changed 
within certain limits. None of these 
changes appears to call for extended com¬ 
ment. We see no reason to attach any 
condition with respect to the indenture 
securing the bonds and the trust agree¬ 
ment securing the Serial Notes. 1 

It is proposed to issue and sell $3,700- 
000 principal amount of First Mortgage 
Series A 4Vi% bonds, due December 1, 
1961, which shall be redeemable at par 
and accrued interest plus a premium 
graduated downward bt-annually 
the initial premium to be 5%. It is fur¬ 
ther proposed to issue and sell Serial 
Notes in the aggregate principal amount 
of $700,000, to mature $50,000 semi-an¬ 
nually beginning June 1, 1942 and to 
bear rates of interest ranging from 2V 4 % 
to 3%%. The bonds are being sold to 
a group of underwriters headed by Cen¬ 
tral Republic Company at 98 J / 4 and ac¬ 
crued interest and the initial public 
offering price will be 101 and accrued 
interest. The notes are being sold to 
the same underwriters at 99% and are 
to be reoffered to the public at an aver¬ 
age price of 100.621, to yield 1.00% on 
the shortest maturity and 3.95% on the 
longest maturity. 4 

The applicant has estimated that its 
total fees and expenses (other than the 
commission to be paid to underwriters) 
in connection with the refunding will be 
$30,000. Since we do not have complete 
information with regard to the expendi¬ 
tures, we shall reserve Jurisdiction over 
their payment. 

The proposed new securities have now 
been expressly approved by the Illinois 
Commerce Commission; accordingly, as 
stated in our Findings and Opinion, 
they qualify for exemption under Sec¬ 
tion 6 (b) of the Act, and we so find. 

It is therefore ordered, That the ap¬ 
plication, as amended, for an exemption 
of the proposed new debt securities un¬ 
der Section 6 (b) of the Public Utility 
Holding Company Act of 1935, is granted, 
subject, however, to the following con¬ 
ditions and reservations: 

1. The conditions prescribed by Rule 
U-24. 

2. No fees or expenses incurred or to 
be incurred in connection with the re¬ 
funding and any transactions incident 
thereto (other than the commission to 
be paid to underwriters) may be paid 
until thirty (30) days after the North 
Shore Gas Company files a notification 
with this Commission as to the proposed 
amount of such fees and expenses, with 


•For the terms and provisions of the to- 
?nture and trust agreement, see rue 

Tin view of the fact that the original flitog 
ratemplated receipt of par by the 
iny for the new securities (the 
;ar Interest at the rate of 
irma balance sheet and meome 6ta«meni 
:t forth in our Findings and OpinttnjTa, 
les IX and X) have changed in certain^ 
sects. These changes are eo slight, 
irer, that we do not believe they 
(casting the Tables. 
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a detailed statement as to the services 
and expenses for which any such amounts 
are to be paid. Similar statements shall 
be filed as to all such fees and expenses 
as have already been paid. Jurisdiction 
Is reserved as to all such fees and ex¬ 
penses, and further hearings thereon may 
be required prior to approval of payment 
if such action is deemed by this Com- 
No 248- 7 


mission necessary or appropriate in the 
public interest or for the protection of 
investors or consumers; 

3. Jurisdiction is reserved to entertain 
such further proceedings, to make other 
findings and to take such other action 
as may be appropriate in the premises 
in connection with the plan or the vari¬ 
ous steps required to execute the plan. 


By the Commission (Chairman Eicher 
and Commissioners Pike, Purcell and 
Burke), Commissioner Healy being ab¬ 
sent and not participating. 

[seal! Francis P. Brassor. 

Secretary. 

December 18, 1941. 

(P. R. Doc. 41-9640; Filed, December 22. 1941; 
11:61 a. m.J 





















